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5230 East Shea Boulevard * Scottsdale, Arizona 8.
PH: (480) 998-3300; FAX: (480) 483-7908

February 23, 2009

Docket Control
Arizona Corporation Commission
1200 W. Washington St.

Phoenix, AZ 85007 WS-02987A-09-0083

Attached is an application by Johnson Utilities, L.L.C. for an Extension of its
Certificate of Convenience and Necessity (CC&N). The purpose of this application is to
expand our existing water and sewer service area to include the developments known as
Caballero, Nevitt Farms, State Land, and the portions of Merrill Ranch that are currently
outside the Company’s CC&N. The CC&N application has been made at the request of
the land owners and developers with the exception of the state land. The state land
included with this application is surrounded by our existing CC&N and has been included
with this application as a courtesy to the State. We have discussed our intentions with
the State Land Department and are anticipating receiving a letter from them in support of
this application prior to receiving sufficiency. The request for service letters from the

land owners will be filed in this docket under a separate cover from this application.
Thank you for your time and consideration in this matter.

]

. Brian P. Tompsett
A20na Gomorason Commisig, Johnson Utilities, L.L.G;
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ARIZONA CORPORATION COMMISSION

APPLICATION FOR AN EXTENSION OF CERTIFICATE OF CONVENIENCE AND
NECESSITY

WATER AND/OR SEWER

A. The name, address and telephone number of the Applicant is:

Johnson Utilities, L.L.C.
5230 E. Shea Blvd., Suite 200
Scottsdale, AZ. 85254
480-998-3300

B. The name, address, and telephone number of management contact is:

Brian P. Tompsett

5230 E. Shea Blvd., Suite 200
Scottsdale, AZ. 85254
480-998-3300

C. List the name, address and telephone number of the operator certified by the Arizona Department of
Environmental Quality.

Gregory Brown

5230 E Shea Blvd., Suite 200
Scottsdale, AZ 85254
480-998-3300

D. List the name, address and telephone number of the attorney for the Applicant:

Jeffrey W. Crockett
Snell & Wilmer, L.L.P.
One Arizona Center
Phoenix, AZ 85004
602-382-6234

E. Attach the following documents that apply to you:
1. Certificate of Good Standing (if corporation)
See Attachment 1

2. Corporate Resolution Authorizing this application (if required by the corporation’s
Articles of Incorporation)

Not Applicable

F. Attach a legal description of the area requested by either CADASTRAL (quarter section description)
or Metes and Bounds survey. References to parcels and dockets will not be accepted.




See Attachment 2

G. Attach a detailed map using the form provided as attachment B. Shade and outline the area requested.
Also indicate the present certificated area by using different colors.

See Attachment 3

H. Attach a current balance sheet and profit and loss statement
See Attachment 4

1. Provide the following information:

1. Indicated the estimated number of customers, by class, to be served in the new area in each of
the next five years:

See Attachment 5
2. (WATER ONLY) Indicate the projected annual water consumption, in gallons, for each of
the customer classes in the new area for each of the next five years.

See Attachment 5

3. Indicate the total estimated annual operating revenue from the new area for each of the
next five years.

See Attachment 6
* Complete Attachment “D” (Water Use Data Sheet) for the past 13 months.
See Attachment 7

4. Indicate the total estimated annual operating expenses attributable to the new area for each of
the next five years.

See Attachment 6
J. Total estimated cost to construct utility facilities to serve customers in the requested area:
The estimated cost to serve the customers in the requested area is $125,898,195 for water

and $133,414,990 for sewer.

K. Explain method of financing utility facilities (see paragraph 8 of instructions)

The construction of the additional utility facilities needed to serve the area covered by this
Application will be financed primarily by advances in aid of construction and hook-up fees in accordance
with Commission regulations and Johnson Utilities applicable tariffs, as well as pursuant to the terms of
any main extension agreements between Johnson Utilities, and property owners. A copy of all fully




executed main extension agreements for water facilities between parties shall be filed with the
Commission in support of this Application when completed.

L. Estimated starting and completion date of construction of utility facilities:
Start date: June, 2010 Completion date: December, 2020
M. Attach the following permits:
1. Franchise from either the City or County for the area requested.
See Attachment 8

2. Arizona Department of Environmental Quality or designee’s approval to construct
facilities

Arizona Department of Environmental Quality’s Approval to Construct the facilities to
serve the requested extension area will be provided to the Commission as soon as they
are received by Johnson Utilities.

3. Arizona State Land Department approval. (If you are including any State land in your
requested area this approval is needed. )

The state land parcels were included in this filing as a courtesy to the state. These parcels
are surrounded by our service area and would leave the state with no other option for another
service provider. We have discussed our intent with the state and are awaiting a letter from
them. We anticipate receiving the letter prior to application sufficiency. As soon as we receive
this letter it will be submitted in support of this application.

4. U.S. Forest Service approval-
Not Applicable

5. (WATER ONLY) If the area requested is within an Active Management Area, attach a copy
of the utility’s Designation of an Assured Water Supply, or the developer’s Certificate of 100
year Assured Water Supply issued by the Arizona Department of Water Resources.

See the Designation of an Assured Water Supply for the Phoenix AMA and Pinal AMA
attached hereto as Attachments 9 and 10 respectively.

* If the area requested is outside an Active Management Area, attach the developer’s
Adequacy Statement issued by the Arizona Department of Water Resources if applied for
by the developer.

Not Applicable
» If the area requested is outside an Active Management Area and the developer does not obtain

an Adequacy Statement, provide sufficient detailed information to prove that adequate water
exists to provide water to the area requested.

Not Applicable
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ynature of Autho;(zed Repr entative)

Brian P. Tompsett
(Print of Type Name Here)

Executive Vice President
(Title)

ﬁ
SUBSCRIBED AND SWORN to before me this 2 dayof _ % \:, VG v , 200% —

RN\

“NOTARY PUBLIC
N T

My Commission Expires _ V%23 200
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CTATE OF ARIZONA

Office of the
CORPORATION COMMISSION

CERTIFICATE OF GOOD STANDING

To all to whom these presents shall come, greeting:

1, Brian C. McNeil, Executive Director of the Arizona Corporation Commission, do hereby
certify that

***JOHNSON UTILITIES, L.L.C.***

a domestic limited liability company organized under the laws of the State of Arizona, did
organize on the 5th day of June 1997.

I further certify that according to the records of the Arizona Corporation Commission, as
of the date set forth hereunder, the said limited liability company is not administratively
dissolved for failure to comply with the provisions of A.R.S. section 29-601 et seq., the
Arizona Limited Liability Company Act; and that the said limited liability company has not
filed Articles of Termination as of the date of this certificate.

This certificate relates only to the legal existence of the above named entity as of the date
issued. This certificate is not to be construed as an endorsement, recommendation, or
notice of approval of the entity's condition or business activities and practices.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed
the official seal of the Arizona Corporation Commission. Done at
Phoenix, the Capital, this 14th Day of January, 2009, A. D.

A— A TAy

Executive Directdr

Order Number: 302569




ATTACHMENT 2




Feb 23, 2009

CC & N Legal Description for T3S, R7E

The Northwest Quarter of Section 10; and

The South Half of the Southeast Quarter of Section 10; and

LegalT3SR7E




Feb 23, 2009

CC & N Legal Description for T3S, R8E

A portion of the Southwest Quarter of Section 5 located West of the Union Pacific Railroad; and
The East Half of Section 7; the South Half of the Southwest Quarter of Section 7; and;

A portion of Section 8 located West of the Union Pacific Railroad; and,

A portion of the Southwest Quarter of Section 9 located West of the Union Pacific Railroad; and,
A portion of Section 16 lying West of the Union Pacific Railroad; and,

The North Half of Section 17; and,

The North Half of the North Half of Section 18; and,

A portion of the Southwest Quarter of Section 20 lying East of Hunt Highway; and

A portion of the Southeast Quarter of Section 20 lying East of Hunt Highway; and

The South Half of Section 21; and

The North Half of the North Half of Section 22; the South Half of Section 22; the West Half of
the West Half of Section 22, except the North 1320 feet and the South 1320 feet; and the East
Half of the East Half of Section 22, except the North 1320 feet and the South 1320 feet; and

All of Section 25; and

All of Section 26; and

A portion of the Northeast Quarter of section 29 located east of Hunt Highway;

A portion of the Northeast Quarter of the Northwest Quarter of Section 33 located west of Hunt
Highway; and

A Portion of the east Half of section 33 located East of Hunt highway; and

LegalT3SR8E




All of Section 34; and

All of Section 35 all in Township 3 South, Range 8 East.

LegalT3SRS8E




Feb 23, 2009

CC & N Legal Description for T4S, R8E

The East Half of Section 3; and,

The Southeast Quarter of Section 10; and,

The East Half of the Northeast Quarter of Section 12, and,

The Northwest Quarter of Section 13 and the North Half of the Southwest Quarter of Section 13;
and

The Northeast Quarter Section 14 the North Half of the Southeast Quarter of Section 14; and
The East Half of Section 15; and

The Southeast Quarter of Section 23; and

All of Section 26; and

The North Half of Section 35, all in Township 4 South, Range 8 East.

LegalT3SRSE




Feb 23, 2009

CC & N Legal Description for T4S, ROE

The East Half of Section 9; and,

The Northeast Quarter of Section 10; and,

The North Half, and the Southeast Quarter of Section 11; and

The Northeast Quarter, and a portion of the Northwest Quarter of Section 14, except the West
Of the West 660 feet of the South 2000 feet of the East Half of the Northwest Quarter and except
the South 660 Feet of the Southwest Quarter of the Northwest Quarter; and

A portion of the North Half of the Southeast Quarter of Section 14; and

The Northeast Quarter Section 14 the North Half of the Southeast Quarter of Section 14; and
A portion of the North Half of Section 15 located East of the CAP Canal; and

The North 1000 feet of the South Half of Section 28; and

The North 1000 feet of the East 660 feet of the Southeast Quarter of Section 29;

all in Township 4 South, Range 9 East.

LegalTASRE




EXHIBIT A

The general property boundary description for the Merrill Ranch Planned Unit
Development is as follows

Tract 1 — (Portion of Merrill Ranch within Annexation Boundary))

| Tract-1-A

A portion of land lying within Sections 15, 16, 17, 18, 19, 20, 21, 22, 23, 26, 27,
28, 29, 30, 31, 32, 33, 34 and 35, Township 4 South, Range 9 East of the Gila
and Salt River Menduan County of Pinal, Arizona, more particularly described as

follows

Beginning at the North Quarter Corner of said Section 18 (a 1 2" aluminum
capped rebar) from which the Northwest Corner of said Section 18 (1928 GLO
Brass Cap) bears North 89°40'42" West a distance of 2643.00 feet;

Thence South 89°42'22" East a distance of 2628.00 feet to a point;
Thence South 89°42'48" East a distance of 2624.98 feet to a point;
Thence South 89°43'12" East a distance of 2625.97 feet to a point;
Thence South 89°58'12" East a distance of 2625.35 feet to a point;
Thence South 89°54'12" East a distance of 2625.94 feet to a point;
Thence South 89°31'44" East a distance of 212.30 feet to a point;

Thence South 67°30°'35” East a distance of 1720.81 feet to a point;
Thence South 59°41'12" East a distance of 4046.60 feet to a point;
Thence South 59°42'54" East a distance of 3058.51 feet to a point;
Thence South 00°08'31” East a distance of 1109.97 feet to a point;
Thence South 00°03'02" East a distance of 5218.61 feet to a point;

Thence South 89°39'33" West a distance of 2616.00 feet to a point;

Thence North 89%41'25” West a distance of 2645 25 fest to a nnrnf

Thence North 89°44°28” West a distance of 2642.19 feetto a pomt

Thence South 00°33'41" West a distance of 1321.05 feet to a point;
Thence South 89°44'25" East a distance of 2641.14 feet to a point;

Thence South 00°34'05" West a distance of 1321.07 feet to a point;
Thence South 89°44'23" East a distance of 2640.50 feet to a point;

Thence South 00°35'27" West a distance of 1318.51 feet to a point;
Thence South 89°28°09" East a distance of 1316.20 feet to a point;
Thence South 00°29'31" West a distance of 1319.12 feet to a point,
Thence North 89°26°30" West a distance of 1317.81 feet to a point;
Thence North 89°48°06™ West a distance of 2640.13 feet to a point;
Thence North 89°48'06™ West a distance of 2640.13 feet to a point;
Thence South 00°06'34” East a distance of 1892.17 feet to a point;
Thence South 69°31°'04" West a distance of 10.89 feet to a point; _
Thence South 71°49°55" West a distance of 666.30 feet to a point;  * -
Thence South 82°10°55” West a distance of 525.34 feet to a point;

Thence South 58°46°43" West a distance of 379.92 feet to a point;

Thence South 83°18'34" West a distance of 695.69 feet to a point;

Thence North 81°05'51" West a distance of 993.65 feet to a point;

Thence South 83°24'15" West a distance of 456.05 feet to a point,




Thence South 77°45'29” West a distance of 1257.34 feet to a point;
Thence South 66°19'44” West a distance of 434.74 feet to a point;
Thence South 67°29°38" West a distance of 1240.29 feet to a point;
Thence North 00°01°26" West a distance of 1026.64 feet to a point;
Thence South 90°00°00” West a distance of 1462.35 feet to a point;
Thence North 00°11'29" West a distance of 2138.44 feet to a point;
Thence North 00°06'53" East a distance of 1319.48 feet to a point;
Thence South.89°51°41" East a distance of 2617.94 feet to a point;
Thence South 89°53°'47" East a distance of 5253.43 feet to a point;
Thence North 00°33'46" East a distance of 1321.36 feet to a point; -
Thence North 89°54'40" West a distance of 2631.46 feet to a point;
Thence North 83°54'40" West a distance of 2554.70 feet to a point;
Thence North 00°12'27" West a distance of 2642.02 feet to a point;
Thence North 83°43'12" West a distance of 2749.47 feet to a point;
Thence South 01°21'33" East a distance of 2650.21 feet to a point;
Thence North 89°52'18" West a distance of 2580.60 feet to a paint;
Thence South 00°08'42" West a distance of 2638.00 feet to a point;
Thence South 89°51'02" East a distance of 1274.81 feet to a point;
Thence South 00°08°55” East a distance of 1320.24 feet to a point;
Thence North 89°50°22" West a distance of 1308.92 feet to a point;
Thence North 89°46'13" West a distance of 2614.59 feet to a point;
Thence North 00°08'45" West a distance of 1320.32 feet to a point;
Thence North 89°43'02" West a distance of 2652.22 feet to a point;
Thence North 01°12'49" West a distance of 95.99 feet to a point;
7 Thence North 65°40'16" East a distance of 2942.13 feet to a point;
Thence North 89°42'26" West a distance of 2651.78 feet to a point;
h Thence North 00°13'18" West a distance of 1320.09 feet to a point
Thence North 00°11'51" West a distance of 2644.86 feet to a point;
Thence North 00°11'35" West a distance of 2646.78 feet to a point;
Thence North 00°11°16" West a distance of 2645.58 feet to a point;
Thence South 89°40'42" East a distance of 25993.94 feet to a point;
Thence North 00°19°18" East a distance of 5280.00 feet to the POINT OF

‘BEGINNING.

Tract-1-B

The Northeast Quarter of Section 29, Township 4 South, Range 9 East of the
Gila and Salt River Base and Meridian, Pinal County, Arizona;

EXCEPT any portion thereof lying within the right-of-way of Hunt Highway; and -

EXCEPT any portion of the Northeast Quarter lying within that certain parcel
currently being assessed to Southern Pacific Transportation Company;

EXCEPT all oil and gas as reserved in the Patent. . -,

Said description contains 7537 acres, more or less.




CC & N Legal Description for Section 23, T3S, ROE

All of Section 24 in Township 3 South, Range 9 East.

LegaiSec23T3SRIE

Feb 23, 2009
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- BULLMANN
& CoMPANY P.C.

Certified Public Accountants

To The Members of
Johnson Utilities, L.L.C.
Scottsdale, Arizona

We have compiled the accompanying balance sheet of Johnson Utilities, L.L.C. as
of December 31, 2007 and the related statement of income for the year then ended,
in accordance with the Statements on Standards for Accounting and Review
Services issued by the American Institute of Certified Public Accountants.

A compilation is limited to presenting in the form of financial statements
information that is the representation of management. We have not audited or
reviewed the accompanying financial statements and, accordingly, do not express
an opinion or any other form of assurance on them.

Management has elected to omit substantially all of the disclosures and the
statement of cash flows required by generally accepted accounting principles. If
the omitted disclosures and statement of cash flows were included in the financial
statements, they might influence the user’s conclusions about the Company’s
financial position, results of operations, and cash flows. Accordingly, these
financial statements are not designed for those who are not informed about such
matters.

The Company is treated as a partnership for federal income tax purposes.
Consequently, federal income taxes are not payable by, or provided for, the
Company.” Members are taxed individually on their shares of the Company’s
earnings. The Company’s net income or loss is allocated among the members in
accordance with the operating agreement of the Company.

This report is intended solely for the information and use of the owners,

management, and others within the company and is not intended to be and should
not be used by anyone other than these specified parties.

Ullmann & Company, P.C.
Certified Public Accountants

April 8,2008

4647 North 32nd Street » Suite 220 « Phoenix, Arizona 85018
Telephone: (602) 224-0166 « FAX: (602) 224-6062 « e-mail: CPA@ULLMANNGPA.com » www.ULLMANNCPA.com



mailto:CPA@ULLMANNCPA.com
http://www.lJLLMAMNCPA.com

Johnson Utilities, L.L.C.
Balance Sheet
December 31, 2007
ASSETS
Utility Plant
Plant in Service $ 203,440,854
Less: Accumulated Depreciation (13,521,187)
Net Utility Plant in Service $ 189,919,657
Construction Work in Progress 6,784,568
Net Utility Plant $ 196,704,225
Current Assets
Cash $ 9,216,783
Accounts Receivable 2,070,963
inventory 348,852
Other Receivables 344,620
Total Current Assets $ 11,981,218
Other Assets
Deferred Legal Fees 3 1,397,311
Deferred Engineering Fees 216,412
Total Other Assets $ 1,613,723
Total Assets $_210,209,166
MEMBER'S CAPIT
Member's Capital $ _ 28,608439
id of Con $_ 74,997,272
Long-Term Debt $ 772,000
Current Liabilities
Accounts Payable : $ 5,175,250
Current Portion of Advances in Aid of Construction 940,000
Customer Deposits 285275
Accrued Taxes 1,685,258
Total Current Liabilities $ 8,085,783
Def { Liabiliti
Advances in Aid of Construction, Less Current Portion $ ©87.,835672
Jotal Membetr's Capital & Liabilities $_210,299,166

See Accountants' Compilation Report




Johnson Utilities, L.L.C.
Statement of Income
December 31, 2007

See Accountants’ Compilation Report

Operating Revenue
Water Sales $ 12,104,108
Sewer Fees 10,182,403
Other Revenue 780,196
Total Revenue $ 23,066,708
Operating Expenses
Purchased Water $ 2,026,961
Purchased Power 1,353,874
Repairs & Maintenance 116,465
QOutside Services 10,056,617
Water Testing 103,392
Rents 101,594
Insurance 44,168
Sludge Removal 286,429
Wastewater Treatment 147,196
Water Treatment 16,189
Miscellanecus Operating Expense 561,358
Depreciation and Amortization 2,661,796
Taxes Other Than Income 14,149
Property Taxes 628,567
Total Operating Expenses $ 18,118,755
ing Incom $ 4,947,953
Other Income {(Expenses)
Interest Income $ 701,961
Interest Expense (79,704)
T Expen $ 622,257
Incom $_5570,210
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The estimated numbers or customers to be served in each of the first five years of water utility
service to the area covered by this Application are as follows;

Residential:

Year 2011 0
Year 2012 100
Year 2013 300
Year 2014 550
Year 2015 900

The projected annual water consumption, in gallons, for each of the customer classes in the new area for
each of the next five years:

Residential Water Usage:

in Gallons

1st Year 0
2nd Year 4,724,850
3rd Year 18,899,400
4th Year 40,161,225

5th Year 68,510,325
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Applicant's estimated annual operating revenue and operating expenses for each of the first five
years of operation in the new area covered by this Application are as follows:

Operating Revenue

1st Year
2nd Year
3rd Year
4th Year
5th Year

Operating Revenue

1st Year
2nd Year
3rd Year
4th Year
5th Year

$0
$27,000
$108,000
$229,500
$391,500

$0
$23,100
$92,400
$196,350
$334,950

Water

Wastewater

Operating Expenses

1st Year
2nd Year
3rd Year
4th Year
5th Year

Operating Expenses

1st Year
2nd Year
3rd Year
4th Year
5th Year

$0
$21,600
$86,400
$183,600
$313,200

$0
$18,480
$73,920
$157,080
$267,960
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WATER USE DATA SHEET

NAME OF COMPANY
JOHNSON UTILITIES, L.L.C.
ADEQ Public Water System No.
11-128
MONTH/YEAR (Last | NUMBER OF GALLONS SOLD (Thousands)
12 Months) CUSTOMERS
January, 2008 18,191 135,014
February, 2008 18,006 112,343
March, 2008 18,063 111,317
April, 2008 18,275 174,815
May, 2008 18,242 234,586
June, 2008 18,268 245,853
July, 2008 18,353 279,620
August, 2008 18,235 256,921
September, 2008 18,406 246,765
October, 2008 18,251 241,523
November, 2008 17,902 192,651
December, 2008 18,306 156,501
STORAGE TANK NUMBER OF ARIZONA DEPT. OF WELL PRODUCTION
CAPACITY EACH WATER RESOURCES (Gallons per Minute)
(GALLONS) WELL LLD. NUMBER
1,000,000 4 55-558445 500
500,000 4 55-559843 500
100,000 1 55-586189 35
50,000 3 55-582085 110
55-582087 110
55-582088 110
55-621462 1000
55-599026 1000
55-201429 1100
55-598836 700
55-209384 1000
55-570372 360
55-594071 360
55-571198 360
55-212850 290
Other Water Sources in Gallons Per Minute None
Fire Hydrants on System YES
Total Water Pumped Last 12 Months (Gallons in Thousands) 2,431,026
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DATE: 12/98/98 TIME:
FEE : g.08

PAGES: [ .

FEE NO: 1988-8658223

OFFICIAL RECORDS OF
PINAL COUNTY RECORDER

KATHLEEN C. FELIX

16386

Expansion and Amendment Of The Johnson Utility Water and Sewer Franchise

WHEREAS, Johnson Utilities L.L.C. had received a water and sewer franchise from Pinal County

to establish and maintain water and sewer services on Johnson Utilities L L.C., see document number
© 1995-033065 in the Office of the Pinal County Recorder (hereinafter "Original Franchise").

WHEREAS, Johnson Utilities L.L.C., a(n) Arizona corporation, duly authorized to conduct business
in the State of Arizona, has duly filed and presented to the Board of Supervisors of the County of
Pinal, State of Arizona, its application for expansion of the Original Franchise for the purpose of
constructing, operating and maintaining water and sewer lines and related appurtenances along, under

and across the public streets, alleys and highways, except federal and state highways, within the
~ unincorporated area of Pinal County, Arizona, as described in Exhibit "A" attached hereto
(hereinafter "Expansion").

WHEREAS, upon filing of Johnson Utilities L.L.C.'s application for the Expansion, the Board of

Supervisors of Pinal County ordered a public notice of its intent to consider the granting of the

Expansion to be published in a newspaper of general circulation, in Pinal County, Arizona, stating the
time and place for consideration of the Expansion was set for 10: 00 A M. on November 4, 1998, at

the Pinal County Board of Supervisors' Hearing Room, Administration Building No. 1, Florence,
Arizona.

WHEREAS, said application for the Expansion and Amendment having come on regularly for
hearing at 11:30 A M. on November 4, 1998; and it appearing from the affidavit of the publisher of
the Casa Grande Valley Newspaper that due and regular notice of said time and place set for the
consideration of such action has been published for at least once a week for three consecutive weeks
prior to said hearing date, to-wit: in the issues of the Florence Reminder and Blade-Tribune published

on October 15, 1998, October 22, 1998, and October 29, 1998; and the matter being called for-

hearing at 11:30 A.M,, and an opportunity having been given to all interested parties to be heard.

WHEREAS, the Board of Supervxsors of Pinal County has the power to amend an existing franchise
under its general police powers in such matters,

- Second Amended . . :
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NOW, THEREFORE,
Section 1: DEFINITIONS

The following terms used in this expansion and amendment of the Original Franchise shall have the
following meanings:

A. County: Pinal County, Arizona

B. Board: ‘Board of Supervisors of Pinal County, Arizona.

C. Grantor: Pinal County, by and through its Board of Supervisors

D. Grantee: Johnson Utilities L.L.C., a(n) Arizona corpération, its successors and assigns
E. Grantee's Facilities: water and sewer lines and related- appurtenances

Section 2: GRANT

Grantor, on November 4, 1998, hereby grants to Grantee, for a period of time not to exceed the
Original Franchise, this expanded and amended franchise (hereinafter "Second Amended Franchise")
for the purpose of constructing, operating and maintaining water and sewer lines and related
appurtenances along, under and across public streets, alleys and highways, except federal and state
highways, under the terms and conditions set forth herein within the unincorporated area of Pinal
County, Arizona, as described in the Expansion and the Original Franchise (hereinafter "Franchise
Area").

Section 3: ACCEPTANCE BY GRANTEE / EFFECTIVE DATE FRANCHISE

The Second Amended Franchise shall be accepted by Grantee by written instrument in the form
attached hereto as Exhibit "B" (hereinafter "Acceptance"), executed and acknowledged by it as a deed
is required to be, and filed with the Clerk of the Pinal County Board of Supervisors within thirty days
after the date this Second Amended Franchise is accepted by County. This Second Amended
Franchise shall be effective upon delivery of the Acceptance to the Clerk of the Pinal County Board
of Supervisors in the form required and within the time specified above.

Section 4: LIMITS ON GRANTEE'S RECOURSE

A Grantee by its acceptance of the Second Amended Franchise acknowledges such acceptance
relies upon grantee's own investigation and understanding of the power and authority of the County
to grant said franchise. Grantee by its acceptance of the Second Amended Franchise accepts the
validity of the terms and conditions of the Second Amended Franchise in their entirety and agrees it

Second Amended ' :
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will not, at any time, prbceed against County in any claim or proceeding challenging any term or
provision of the Second Amended Franchise as unreasonable, arbitrary or void, or that County did
not have the authority to impose such term or condition.

B. Grantee by accepting the Second Amended Franchise acknowledges that it has not been
induced to accept the same by any promise, verbal or written, by or on behalf of County or by any
third person regarding any term or condition of the Second Amended Franchise not expressed therein.
Grantee by its acceptance of the Second Amended Franchise further pledges that no promise or
inducement, oral or written, has been made to any employee or official of County regarding receipt
of the Second Amended Franchise.

- C. Grantee by its acceptance of the Second Amended Franchise further acknowledges that it has
carefully read the terms and conditions of the Second Amended Franchise and accepts without
reservation the obligations imposed by the terms and conditions herein.

D. In case of conflict or ambiguity between the Second Amended Franchise and the Original |
Franchise, the provision which provides the greatest benefit to County, as determined solely by
County, shall prevail.

E. The Board's decision concerning 1ts selection and awarding of the Second Amended Franchxse :
shall be final.

Section 5: SEVERABILITY

If any section, provision, term or covenant or any portion of any section, provision, term or covenant
of the Second Amended Franchise is determined to be illegal, invalid or unconstitutional, by any court
of competent jurisdiction or by any state or federal regulatory agency having jurisdiction thereof, such
determination shall have no effect on any remaining portion of such section, provision, term or
covenant or the remaining sections, provisions, terms or covenants of the Second Amended
Franchise, all of which will remain in full force and effect for the term of the Second Amended
Franchise or any renewal or renewals thereof.

Section 6: NOTICE

- Notices required under the Second Amended Franchlse shall be delivered or sent by cemﬁed mail,
postage prepaid to:

Grantor:

Clerk of the Pinal County Board of Supervisors
P.0. Box 827

31 N. Pinal

Florence, Arizona 85232

Second Amended
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Grantee;

Johnson Utilities L.L.C.
5320 E. Shea Bivd.
Scottsdale, Arizona 85254

The delivery or mailing of such notice shall be equivalent to direct personal notice and shall be
deemed to have been given at the time of delivery. Either party may change its address under this
section by written notice to the other party.

~ IN WITNESS WHEREOF, the Board of Supervisors of Pinal County, Arizona, by its Chairman and
its Clerk, thereunto duly authorized, has hereunto set its hand and cause its official seal to be affixed
on November 4, 1998. :

PINAL 7COUNTY BOARD OF SUPERVISORS

ﬁ Stanley D. Griffis, Ph'B., Clerk of the Board
'APPROVED AS TO FORM:

ROBERT CARTER OLSON
PINAL COUNTY ATTORNEY

bt Wbl )

Eric L. Walberg, Deputy Cougty Attorney

Second Amended
Johnson Utility Water and Sewer Franchise 4
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JOHNSON UTILITIES
FRANCHISE EXTENSION APPLICATION

_ All areas within the following described Sections not previously franchised to the
-Applicant: ’

Sections 35 and 36, all in Township 3 South Range 7 East

Sections 13 through 36, all in Township 3 South Range 8 East -
“~ Sections 16 through 21 and 28 through 33, all in Township 3 South Range 9 East

Secﬁons 1 through 4, 10 through 14 and 23 through 26, all in Township 4 South
Range 8 East .

Sections 4 through 9, all in Township 4 South Range 9 East




Exhibit B

SAMPLE ACCEPTANCE OF EXPANDED AND AMENDED FRANCHISE

To:  Board of Supervisors Pinal County, Arizona

. Grantee, Johnson Utilities L.L.C., a(n) Arizona corporation, does hereby accept the v
grant of an Second Amended Franchise from Pinal County, Arizona, to construct, operate, and
maintainwater and sewer lines and related fixtures along, under and across present and future public
streets, alleys and highways, except state highways, within the unincorporated area of Pinal County,

Arizona, as described in the Application, a copy of which is attached to the Second Amended
Franchise, which is made a part hereof.

Grantee unconditionally accepts the frahchi_se and covenants to faithfully comply with, abide by, to
observe and perform all the provisions, terms and conditions of the Second Amended Franchise.
Grantee accepts such provisions, terms and conditions and expressly waives any and all objections
to the reasonableness or legality of any provisions of the same or any part thereof, or as to the legal
right or authority of the County of Pinal to impose the same.

Grantee declares that the statements and recitals in said Second Amended Franchise are correct, and
Grantee declares it has made and does make the agreement, statements and admxssmns in said Second
Amended Franchise recited to have been or to be made by Grantee.

attycivifranchise\19981799 E&A Franchise Final




nail to:
ard of Supervisors

-1 85232

&

DATE: 12/68/98 TIME:
FEE : g.08

PAGES: 2

FEE NO: 1998-¢508224

KATHLEEN ‘C. FELLA

1636

(The above space reserved for recording information)
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ACCEPTANCE OF EXPANDED AND AMENDED FRANCHISE

To:  Board of Supervisors Pinal County, Arizona

Grantee, Johnson Utilities L.L.C., a(n) Arizona corporation, does hereby accept the November 4,

1998 grant of an Second Amended Franchxse from Pinal County, Arizona, to construct, operate, and

maintain water and sewer lines and related fixtures along, under and across present and future | public
- streets, alleys and highways, except state highways, within the unincorporated area of Pinal County,

Arizona, as described in the Application, a copy of which is attached to the Second Amended
- Franchise, which is made a part hereof. ‘

Grantee unconditionally accepts the franchise and covenants to fajthfully comply with, abide by, to
observe and perform all the provisions, terms and conditions of the Second Amended Franchise.
Grantee accepts such provisions, terms and conditions and expressly waives any and all objections
to the reasonableness or legality of any provisions of the same or any part thereof, or as to the legal
n'ght or authority of the County of Pinal to impose the same.

Grantee declares that the statements and recitals in said Second Amended Franchise are correct, and
Grantee declares it has made and does make the agreement, sté?rements and admlssnons in sajd Second
Amended Franchise recited to have been or to be made by Grantee

7

Dated this \LO I dayof Mw@/ 19(;? / /

Johnson Utptxes .

/m; tm ui_/

STATE OF ARIZONA )

) ss.
County of )
The foregoing instrument was écknowledged before me this _ I (“0 déy |

onO\/@Mé:w/ 1698, by ( \’Q@{C\QH SOJ/MSM MMO@/

ofbm& U‘}—, (e Sa(n) Arizona corporation, and being authorized to do so, executed the .
foregoing instrument on behalf of the corpor@ome purposes therem stated.

v . Notary Public %%
- My Commission Expires: . -

)U&J/L(’_q ZO . , OFFICIAL SEAL
~ Y )\ CHRISTINE M. DERMODY
STE) Notary Public - State of Arizona
MARICOPA COUNTY
My Comm. Expires June 9,200
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PINAL COUNTY RECORDER

LAURA DEAN-LYTLE

DATE 11/3¢/99 TIME: 1314
il to: FEE : g.00
When recorded mail to: FEE <, 3

Pinal County Board of Supervisors

P.O. Box 827

FEE NO: 1998-853478

Florence, Arizona 85232

(The above space reserved for recording information)
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Expansion and Amendment Of The Johnson Utility Water and Sewer Franchiée

WHEREAS, Johnson Utilities L. L.C. had recexved a water and sewer franchise from Pinal County
to establish and maintain water and sewer services on October 12, 1995 (1995-033065), amended
on July 9, 1997 (1997-030624), May 20, 1998 (1998-031193), and November 4, 1998 (1998-
050223), (hereinafter "Existing Franchise").

WHEREAS, Johnson Utxhtxes LL. C an Anzona limited liability corporanon duly authorized to
conduct business in the State of Anzona, has duly filed and presented to the Board of Supervisors
of the County of Pinal, State of Arizona, its application for expansion of the Existing Franchise for

- the purpose of constructing, operating and maintaining water and sewer lines and related
appurtenances along, under and across the public streets, alleys and highways, except federal and
state highways, within the unincorporated area of Pinal County, Anzona, as described in Exhibit "A"
attached hereto (hereinafter "Expansion").

WHEREAS, upon filing of Johnson Utilities L. LC's apphcatlon for the Expansion, a copy of which
is attached hereto as Exhibit “C” without its exihibits, the Board of Supervisors of Pinal County
ordered a public notice of its intent to consider the granting of the Expansion to be published in a
newspaper of general circulation, in Pinal County, Arizona, stating the time and place for
consideration of the Expansion was set for 10: 00 A.M. on November 17, 1999, at the Pinal County
Board of Supervisors' Hearing Room, Admxmstratlon Building No. 1, Florence, Arizona.

WHEREAS said apphcatlon for the Expansion and Amendment havmg come on regularly for
hearing at 10:00 A.M. on November 17, 1999; and it appearing from the affidavit of the publisher of
the Casa Grande Valley Newspaper that due and regular notice of said time and place set for the
consideration of such action has been published for at least once a week for three consecutive weeks
prior to said hearing date, to-wit: in the issues of the Florence Reminder and Blade-Tribune published
on October 20, 1999, October 27, 1999, and November 3, 1999; and the matter being called for
hearing at 10:00 A. M and an opportunity having been given to all interested parties to be heard.

WHEREAS the Board of Supemsors of Pinal County has the power to amend an existing franchlse
under its general police powers in such matters.

Fourth Amended
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NOW, THEREFORE,
Section 1: DEFINITIONS

The following terms used in this expansxon and amendment of the Existing Franchise shall have the.
following meanings:

A. County: ‘ Pinal County, Arizona

B Board: Board of Supervisors of Pinal County, Arizona.

C. Grantor: Pinal County, by and through its Board of Supervisors
D

Grantee: Johnson Utilities L.L.C., an Arizona limited habxhty corporation, its
" successors and assxgns

E. Grantee's Facilities: water and sewer lines and related appurtenances
Section 2: GRANT

Grantor, on November 17, 1999, hereby grants to Grantee, for a period of time not to exceed the -
Existing Franchise, this expanded and amended franchise (hereinafter "Fourth Amended Franchise")
for the purpose of constructing, operating and maintaining water and sewer lines and related
appurtenances along, under and across public streets, alleys and highways, except federal and state
highways, under the terms and conditions set forth herein within the unincorporated area of Pinal
County, Arizona, as described in the Expansxon and the Existing Franchise (hereinafter "Franchise
Area"). :

Section 3: ACCEPTANCE BY GRANTEE / EFFECTIVE DATE FRANCHISE

The Fourth Amended Franchise shall be accepted by Grantee by written instrument in the form
attached hereto as Exhibit "B" (hereinafter "Acceptance”), executed and acknowledged by it as a deed
is required to be, and filed with the Clerk of the Pinal County Board of Supervisors within thirty days
after the date this Fourth Amended Franchise is accepted by County. This Fourth’ Amended Franchise
shall be effective upon delivery of the Acceptance to the Clerk of the Pmal County Board of
Supervisors in the form required and within the time specified above.

Section 4;: LIMITS ON GRANTEE'S RECOURSE

A. Grantee by its acceptance of the Fourth Amended Franchise acknowledges such acceptance
relies upon grantee's own investigation and understanding of the power and authority of the County -
to grant said franchise. Grantee by its acceptance of the Fourth Amended Franchise accepts the

Fourth Amended :
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vahdxty of the terms and conditions of the Fourth Amended Franchise in their entirety and agrees it
will not, at any time, proceed against County in any claim or proceeding challenging any term or
provision of the Fourth Amended Franchise as unreasonable, arbxtraxy or.void, or that County did not
have the authority to impose such term or condition.

B. Grantee by accepting the Fourth Amended Franchise acknowledges that it has not been
induced to accept the same by any promise, verbal or written, by or on behalf of County or by any
third person regarding any term or condition of the Fourth Amended Franchise not expressed therein.
Grantee by its acceptance of the Fourth Amended Franchise further pledges that no promise or
inducement, oral or written, has been made to any employee or official of County regarding receipt
of the Fourth Amended Franchise.

C. Grantee by its acceptance of the Fourth Amended Franchise further acknowledges that it has
carefully read the terms and conditions of the Fourth Amended Franchise and accepts without -
reservation the obligations lmposed by the terms and condmons herein.

D. In case of conflict or ambiguity between the Fourth Amended Franchise and the Exxstmg
~ Franchise, the provision which provides the greatest benefit to County as determined solely by
County, shall prevail.

E. The Board's decision concermng xts selection and awardmg of the Fourth Amended Franchise
shall be final. :

Section 5: SEVERABILITY

If any section, provision, term or covenant or any portion of any section, provision, term or covenant
of the Fourth Amended Franchise is determined to be illegal, invalid or unconstitutional, by any court
of competent jurisdiction or by any state or federal regulatory agency having Junsdxctlon thereof, such
determination shall have no effect on any remaining portion of such section, provision, term or
covenant or the remaining sections, provisions, terms or covenants of the Fourth Amended Franchise,
all of which will remain in full force and effect for the term of the Fourth Amended Franchise or any
renewal or renewals thereof.

Section 6: NOTICE

Notices required under the Fourth Amended Franchrse shall be dehvered or sent by certified mail,
postage prepaid to: ‘

Grantor:

Clerk of the Pinal County Board of Supervisors
P.O. Box 827

31 N. Pinal

Florence, Arizona 85232

_ Fourth Amended
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- Grantee: -

Johnson Utilities L.L.C.
5320 E. Shea Bivd.
Scottsdale, Arizona 85254

- The delivery or mailing of such notice shall be equivalent to direct personal notice and shall be
deemed to have been given at the time of delivery. Either party may change its address under this
sectxon by wntten notice to the other party.

- IN WITNESS WHEREOF, the Board of Supervisors of Pinal County, Arizona, by its Chairman and
its Clerk, thereuntq duly authorized, has hereunto set its hand and cause its official seal to be affixed

\Q/\ 5% Q&M—H DQ&APQ,U,\IC

Stanley D. Griffis, Ph.D,, Cléﬁ'(" of the Bo

APPROVED AS TO FORM:

ROBERT CARTER OLSON
PINAL COUNTY ATTORNEY

bie £ Wilhe?

Enc L. Walberg, Deputy Coun%ttomey

Fourth Amended :
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. Exhibit A

1 ‘ JOHNSON UTILITIES
' FRANCHISE EXTENSION APPLICATION

3 All areas within the followmg described Séctions not previously franchised to the
Applicant:
5 Sections 1 through 34, all in Township 3 South, Range 7 East, and

6 Sections 5, 6, 7 and 8, all in Townsth 3 South, Range 8 East, G&SRB&M, Pinal
County, Arizona : .

hd -

10
11
12
13
14
15

16

17
18
19
20
21
22

23

i.

ATTACHMENT H
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Exhibit B
SAMPLE ACCEPTANCE OF EXPANDED AND AMENDED FRANCHISE
To:  Board of Supervi’Sbrs Pinal County, Arizona

. Grantee, Johnson Utilities L.L.C., an Arizona limited liability corporation, does hereby accept the
grant of an Fourth Amended Franchise from Pinal County, Arizona, to construct,
operate, and maintainwater and sewer lines and related fixtures along, under and across present and
future public streets, alleys and highways, except state highways, within the unincorporated area of
Pinal County, Arizona, as described in the Application, a copy of which is attached to the Fourth
Amended Franchise, which is made a part hereof.

Grantee unconditionally accepts the franchise and covenants to faithfully comply with, abide by, to
observe and perform all the provisions, terms and conditions of the Fourth Amended Franchise.
Grantee accepts such provisions, terms and conditions and expressly waives any and all objections
to the reasonableness or legality of any provisions of the same or any part thereof, or as to the legal
right or authonty of the County of Pinal to unpose the same.

" Grantee declares that the statements and recxtals in said Fourth Amended Franchise are correct, and
Grantee declares it has made and does make the agreement, statements and admissions in said Fourth
Amended Franchise recited to have been or to be made by Grantee.

attycivi\franchise\19981799 E&A Franchise Final




o Exhibit C |
( Page 1of 5. :
0CT 5 ooy
1 || Richard L. Sallquist (002677) ST e Lo
Sallquist & Drummond, P.C. I ——— { SR
2 || 2525 E. Arizona Biltmore Circle, Suite 117
Phoenix, Arizona 85016
3 11(602) 224-9222
4 ‘BEFORE THE BOARD OF SUPERVISORS
5 _ OF
6 COUNTY OF PINAL, STATE OF ARIZONA
7 || IN THE MATTER OF THE )
APPLICATION OF JOHNSON ) _
8 || UTILITIES, L.L.C., dba JOHNSON ) APPLICATION FOR -
UTILITIES COMPANY, TO OBTAIN'A ')  EXTENSION OF PUBLIC UTILITY
9 || WATER AND WASTEWATER ) FRANCHISE
FRANCHISE. ) '
10 :
11 )) TO THE HONORABLE BOARD OF SUPERVISORS:
12 COMES NCW the above-named Applicant and petitions the PINAL COUNTY BOARD
13 |] OF SUPERVISORS as follows:
14 - 1. Petitioner, JOHNSON UTILITIES L.L.C. dba JOHNSON UTILITIES COMPANY

15 || (Johnson), is an Arizona limited liability company with its principal place of business in the
16 || County of Pina_l, State of Arizona. The current add:css of Johnson is 5230 E. Shea‘ Blvd,,
17 ||Seottsdale, Arizona 85254. | | R |
18 2. On October 12, 1.995, the Pinal County Board of Supervisors (the “Board”) granted a
19 || water aﬁd sewer franchise to Johnson, a c§py of which is attached hereto as Exhibit A and
20 |} incorporated herein for all purposes; |

21 3. On July 30, 1997 the Board granted an extension to said franchises to Johnson, a copy

22 [l of which is attached hereto as Exhibit B and incorporated herein for all purposes. |

23

51030-00000.424
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4. On May 20, 1998 the Board granted a further expansion of its franchise to Johnson, a
copy of which is attached hereto as Exhibit C and incorporated herein for all p\irposeé. ’ |
| 5. On November 4, 1998, the Board granted a further expansion to Johnson, a copy
which is attachéd hereto as Exhibit D and incorpora;ed herein for all purposes.
6. On May 27, 1997 and Augﬁst 7, 1998, ﬂle Arizona Corporation Comnﬁssion (the

“Commission”) in Decision Nos. 60223 and 61069, respectively, did grant Certificates of Public

 Convenience and Necessity to exercise the functions of a public utility to provide water and

wastewater service to persons 1iving within the area described in those Decisions, copies of
.wl}ich is attached hereto as Exhibit E and inc'ofpérated héréin for all puiposés;

7. Johnson has been requested by additional property owners to iﬁclude their properties
W1thm its service area; Based upon their requests, Johnson has an Application pending before
the Commission, which matter was heard on September 30, 1999, with an affirmative decision
expected on October 26, 1999. The area of the existing and proposed certificated area is set forth
on Exhibit F and incorporated herein for all purpéses.'

8. To intercoﬁnect the parcels within which utility servicé will be provided, and to serve

the extended certificated area, the Company needs the Board’s approval of a Public Utility

‘Franchise for the additionai aréa depicted on Exhibit G hereto, which is incorporafgd herein for

all purposes. That Exhibit also ideﬁtiﬁes the major déVelObments w1thm the area. ’I'ﬁe legal
description of the requested area is set forth on Exhibit H hereto, which is incor‘porated herein for
all purposes.

9. The Company proposes a “blanket” ﬁ'anchlse to cover all areas to be served, as well
as adjacent areas. This will lessen the administrative burden on the Company and the Boa:d by

assuring fall coverage of the many alternative routes which utility lines may take, ‘and to

51030-00000.424
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Exhibit C
Page 3 of 5

1 ||accommodate future additional requests the Company anticipates fof service in areas not
| 2 vpresently certificated to the Company.

3 10. If granted the extended franchise for this territory, Johnson proposes to engage in and
4 || carry on the business of a water and wastewater company.

5 ; 11. Johnsén is financially able to undertake installation of said sérvices and provide water
6 |} and wastewater service within the said territory for which this franchise is requested.

7 12. The Board may impose such restrictions and limitations upon the public roads as it
8 || deems best for the i)ublic safety or welfare.

9 __ 13. Johnson submits herewith the required $200.00 ﬁling fee with this Applicatioﬁ.

10 14 éy reason of the facts already stated herein aﬁd ‘because of the fact that no e;dequate and

11 |{ safe supply of water and no wastewatef collection, treatment ahd disposal system are now available

12 {|to persons now living, orv_ who may live, within the said territory hereinbefore described, and

13 |{ because of the further fact that water and wastewater service promptly supplied to waiting

14 || customers and prospective applicants will do much to develop and improve the area described, and -
15 ||to increase the pbpulation of the communities within which services are supplied, Joﬁnéon

- 16 | respectfully petitioné the Board to grant this Application for a right and franchise from the County
17 |lof Pinai, State of Arizona, to construct, mmntam anci operate their pipelines and'apfurtenances fora
18 watér and wastewaté_r sjrstem'in, over, under, across and upon the County owned Rights-of-Way for
19 |{a period twenty-ﬁve'(25) yea_rs;

20 15. Johnsoﬁ requests that public Notice be given in a newspaper of general circulation
21 || published within the County of Pinal, as may be required by law, prior to the date set fqr the
22 || consideration by the Board of Supervisors of its intehtion to grant said Franchise application.

23
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16. All correspondence regarding this Application should be addressed to:

George H. Johnson, Managing Member
Johnson Utilities, L.L.C.

5230 E. Shea Blvd.

Scottsdale, Arizona 85254

with a copy to:
Richard L. Sallquist
Sallquist & Drummond, P.C.
2525 E. Arizona Biltmore Circle
Suite 117 '
Phoemx, Arizona 85016

Respectfully subxmtted this l day of October 1999

~ SALLC WIST & D MMOND, P.C.

By l\ L / A
chha.rd L. Sallquist -
2525 E. Arizona Biltmore Clrcle Suite 117
Phoenix, Arizona 85016
Attorneys for Johnson Utilities L.L.C., dba
Johnson Utilities Company

51030-00000.424
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Exhibit C
Page S of 5§
2 A. PI_NAL COUNTY FRANCHISE, DATED OCTOBER 12, 1995
3 B PINAL COUNTY FRANCHISE, DATED JULY 30, 1997
4 ‘ C.  PINAL COUNTY FRANCHISE, DATED MAY 20, 1998
5 | D.  PINAL COUNTY FRANCHISE, DATED NOVEMBER 4,1998
) E.  ARIZONA CORPORATION COMMISSION DECISION NOS. 60223 & 61069
F.  EXISTING AND PROPOSED CERTIFICATED AREA MAP
’ G.  REQUESTED FRANCHISE AREA MAP |
’ H.  LEGAL DESCRIPTION OF REQUESTED EXTENSION OF FRANCHISE
9 ,
10 |
11
12
13
14
15
16
17
18
19
20
21
22
23
.51030-00000.424
-5




ASTHONYHA qAS0d0dd

USTHONYYA INLLSIXA

3OVE0IE GO00E |17 O

a? [T H] 28 T30
. - WeL 00z | 1F TN wob g oF Tiom
$31vi55 BSUOH 0IM wdb 009 SF im
Wat. *F Tiam uiBb DO *F TIoK
: wa £F 134 wdb p0e [IREEDS
) & TF Tam wdb 061 28 _Tiom
T Wae 1 viaw | wdb_ | iF vian
SV ATTIVA NS STEM HONYE NOSNHOT
SIS TOM ®

3

it aavd

ISYH4
HYN
. » or
- v .
3 g -
€
b >
R
! 't
3 1)
1 -
\ \ 5 o
b
.. P A
' on T H
Houvis 3
I \ o &
o : 3:
K
R TV
. S
s ooomivin |}
N BTN
anne °
a0Mive ¢

Ty,

09 VeOIWYR o

[
\ /

.bnoy 3

NOITIVAHASHY

LEEYE]

Z10°0Z 926°0Z $VioL
005 GO%: INFUNS
GICH GOT'S SIHDIFH NV NVS
[ TrE SWYVS Juvm
veli gcee 3ION3¥014/NOSE00
oril i RONVY_3%v1 OUSAW
ore €28 3A0Y9 UINOSIN
[ [N $31viS3 JSYOH O
r¢ 109 HONVE JIDVN
16 06701 SAEVI YNOZIaY
[7E] Srvy NOSGOD
IGF HONVY H 3NidS
fect SNUVI VIS vi138
[ DOEF Z 35VHd _HONVY NOSNHOP
FI0T 009°¢ 1 35VHd HONVY NOSNHOT

$3UOV SSOUD wmgz“_.uwusa LNBNIOTEASO

sve 9 Moive T

£l

RN

AT

-
-
2a)
|
o
e
=




AGENDA FORM
- FOR
PINAL COUNTY BOARD of SUPERVISORS

Budgeted: N/A : Competitive negotiations (PC1-347 D1) /A
Generates Revenue for County: No . Two step competitive negotiation (PC1-347 D2) N/A
Revenue Generated : NIA - . Review of Qualifications (PC1-34703) N/A
Uses County Funds: No ) Mutti step sealed bidding (PC1-326) N/A NA
Source of Funds: NJ/A - intergovemmental Agreement (PC1-1003) gﬁ_
Cost to County: N/A . Competitive sealed propesals RFP (PC1-329) N/A
Reduces/Contains: N/A . - Expenditures for County. Other (PC1- ) NA

Expenditure Reduced:/Contained: N/A

1. REQUESTEDBY: : ' :
fund No: 10 . 3 e: - Director: Gary Medina .

2. BRIEF DESCRIPTION OF AGENDA ITEM AND REQUESTED BOARD ACTION: Agenda ltem for November 17, 1999

10:00 a.m. PUBLIC HEARING to consider the petition from Johnson Utilities Company for an expansion of its water and
sewer utnhty franchise.

3. MOTION It is moved that the Pinal County Board of Supervisors ..

SUGGESTED MOTION: Approve the Fourth Amended Johnson Utmty Water and Sewer Franchise expansuon/amendment
_document as presented

4 DEPARTMENT : 7.. DEPUTY COU ‘ !
A‘«, 2. /"““e"‘“’* /oé-f/77 — // ?-‘Q)q

Action recommegfded by Date Date ~
Dlsapprove
5. GRANTS AND CONTRACTS ADMINISTRATOR: 8. PURCHASING DEPARTMENT:
“Date ' Date
Approve D Disapprove E] ) . Approve D -DlsapprovaD
6. COUNTY ATTORNEY'S OFFICE: 9.  FINANCE OFFICE:
fuiy £ /«///% /0-26-77 |
] ‘ Date
[E Approved as to form and within the powers and authomy ) Approve D Disapprove D

granted under the laws of the smte of Anzona to the Pinal
County Board of Supervisors. -

10. COUNTY MANAGER:

_ APPROVE D oisaprrovel ]

11. BOARD OF SUPE RVISORS:,

Action Taken: <}/ Approve q&nend /] Dighppraye Delete D
WASNA J [ <

CHAIRMAN: . ' A ) ,\., 1“\}\‘ | ‘ lel{ l’?(?ﬁ.

CLERK OF THE_BOARD: ) ' . \ } . -: ; ‘ ‘ \ 117 ‘ ﬁ 7
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Fxpansion and Amendment Of The Johnson Utility Water and Sewer Franchise

WHEREAS, Johnson Utilities L..L.C. had received a water and sewer franchise from Pinal County
to establish and maintain water and sewer scrvices on October 12, 1995 (1995-033065), amended
on July 9, 1997 (1997-030624), May 20, 1998 (1998-031193), November 4, 1998 (1998-050223),
and November 17, 1999 (1999-053478) (hereinafter "Existing Franchise").

WHERKEAS, Johnson Utilities L L.C., an Arizona limited liability corporation, duly authorized 1o

- conduct business in the State of Arizona, has duly filed and presented to the Board of Supervisors

of the County of Pinal, State of Arizona, its application for expansion of the Existing Franchise for
the purpose of constructing, operating and maintaining water and scwer lines and related
appurtenances along, under and across the public streets, alleys and highways, except federal and
state highways, within the unincorporated area of Pinal County, Arizona, as described in Exhibit "A"
atlached hercro (hereinafter “Expansion”).

WHEREAS, upon filing of Johnson Utilides L.L.C.'s application for the Expansion, a copy of which
is attached hercto as Exhibit “C” without its exhibits, the Board of Supervisors of Pinal County
ordered a public notice of its intent to consider the granting of the Expansion to be published in a
newspaper of general circulation, in Pinal County, Arizona, stating the time and place for
consideration of the Expansion was set for 10: 00 A.M. on August 2, 2000, at the Pinal County
Board of Supervisors' Hearing Room, Administration Building No. 1, Florence, Arizona.

 WHEREAS, said application for the Expansion and Amendment having come on regularly for

hearing at 10:00 A.M. on August 2, 2000; and it appearing from the affidavit of the publisher of the
Casa Grande Valley Newspaper that due and regular notice of said time and place set for the
consideration of such action has been published for at least once a week for three consecutive weeks
prior to said hearing date, to-wit: in the issues of the Florence Reminder and Blade-Tribune published
on July 13, July 20, and July 27, 2000; and the matter being called for hearing at 10:00 A.M., and an
opportunity having been given to all interested parties to be heard.

WIEREAS, the Board of Supervisors of Pinal County has the power to amend an existing franchise
under its general police powers in such matters.

Fifth Amended
Johnson'Utility Water and Sewer Franchise ‘ ) 1
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NOW, THEREFORE,

Section 1; DEFINTTIONS

The following terms used in this expansion and amendment of the Existing Franchise shall have the
following meanings: ' r

A County: Pinal County, Arizona
B, Board: Board of Supervisors of Pinal County, Arizona.
C. Grantor: Pinal County, by and through its Board of Supervisots

D. Grantee: Johnson Utilities L.L.C., an Arizona limited lability corporation, its
successors and assigns

E.  Granted's Facilities: water and sewer lines and related appurtenances
Section 2: GRANT.

Grantor, on August 2, 2000, hereby grants to Granee, for a period of time not to exceed the Existing
| Franchise, this expanded and amended franchise (hereinafter "Fifth Amended Franchise") for the
purpose of constructing, operating and maintaining water and sewer lines and related appurtenances
; along, under and across public streets, alleys and highways, except federal and state highways, under
4 the terms and conditions set forth herein within the unincorporated area of Pinal County, Arizona,
- as described in the Expansion and the Existing Franchise (hereinafter "Franchise Area"),

: Section 3: ACCEPTANCE BY GRANTEE / EFFECTIVE DATE FRANCHISE

The Fifth Amended Franchise shall be accepted by Grantes by written instrument in the form attached
hereto as Exhibit “B" (hereinatter "Acceptance”), executed and acknowledged by it as a deed is
required 10 be, and filed with the Clerk of the Pinal County Board of Supervisors within thirty days
after the date this Fifth Amended Franchise is accepted by County. This Fifth Amended Franchise
shall be effective upon delivery of the Acceptance to the Clerk of the Pinal County Board of
Supervisors in the form required and wirhin the time specified above.

Section 4: LIMITS ON GRANTEE'S RECOURSE -

i A, Grantee by its acceptance of the Fifth Amended Franchise acknowledges such acceptance

relies upon grantee's own investigation and understanding of the power and authority of the County

to grant said franchise. Grantee by its acceptance of the Fifth Amended Franchise accepts the

vahidity of the terms and conditions of the Fifth Amended Franchise in their entirety and agrees it will

not, at any time, proceed against County in any claim or proceeding challenging any term or provision

of the Fifth Amended Franchise as unreasonable, arbitrary or void, or that County did not have the . -
authority to impose such tenm or condition. l

Fifth Amended _
Johnson Utility Water and Sewer Franchise
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B. Grantee by accepting the Fifth Amended Franchise acknowledges that it has not been induced
' to accept the same by any promise, verbal or written, by or on behalf of County or by any third person
[ regarding any term or condition of the ¥ifth Amended Franchise not expressed therein. Grantee by
: its acceptance of the Fifth Amended Franchise further pledges that no promise or inducement, oral

or written, has been made to any etnployce or official of County regarding recexpt of the Fifth
Amended Franchise.

C. Grantee by its acceptance of the Fifth Amended Franchise further acknowledges that it has
carefilly read the terms and conditions of the Fifth Amended Franchise and accepts without
reservation the obligations imposed by the terms and conditions herein.

D. In case of conflict or ambiguity between the Fifth Amended Franchise and the Existing
Franchise, the provision which provides the greatest benefit to County, as determmed solely by
County, shall prevail.

E. The Board's decision concerning its selection and awarding of the Fifth Amended Franchise
shall be final. o

Section 5 SLVLRABLLITY

If any section, pravision, term or covenant or any portion of any section, provision, temm or covenant
of the Tifth Amended Franchise is determined to be illegal, invalid or unconstitutional, by any court
of competent jurisdiction or by any state or fedcral regulatory agency having jurisdiction thereof, such
determination shall have no effect on any remaining portion of such section, provision, term or
covenant or the remaining sections, provisions, terms or covenants of the Fifth Amended Franchise,
all of which will remain in full force and effect for the term of the Fifth Amended Franchise or any

renewal or renewals thereof

Sectivn 6: NOTICE

Notices required under the Fifth Amended Franchise shall be delivered or sent by certified mail,
postuge prepaid to:

Grantor:

Clerk of the Pinal County Board of Supemsors
P.G. Box 827
31 N. Pinal
Florence, Anzona 85232

Grantee:
Johnson Utilities 1.1..C.

5320 . Shea Blvd.
Scottsdale, Arizona 85254

" Fifth Amended
Johnson Utility Water and Sewer Franchise
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The delivery or mailing of such notice shall be equivalent to direct personal notice and shall be
deemed to have been given at the time of delivery. Either party may change its’address under this
section by written notice to the other party.

_ IN WITNESS WHEREOF, the Board of Supervisors of Pinal County, Arizona, by its Chairman and
its Clerk, thereunto duly authorized, has hercunto set its hand and cause its official seal to be affixed

on August 2, 2000,

AL COUNTY BOARD OF SUPERVISORS

e QQ@QbQ

Lionel D. Ruiz, Chairman

[l

ATTEST: '_._

(‘S L\-«(/\» Q/L*«”LL\ LOGR,

Stanley D, Griffis, Ph.D.; Clerk of the Board

APPROVED AS TO FORM:

,.
ROBERT CARTER OI_SON
PINAL CO UNTY A’[TORNEY

":\ e V\MQ&L \&\5_.~———

William 1. McLean
Chief Civil Deputy County Attomey

Fifth Amended ‘ ' : - ;
Johnson Uttlity Water and Sewer Franchise :
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Requested Utility Franchise Expansion

*  Sections 19-36, Township 2 South, Range 8 Eastv”

. Sections 34, 35 & 36, Township 4 South, Range 8 Eas/ .

*  Section 3, Township 5 South, Range 8 East =~

. Sections 7,8 & 9, Township 3 South, Range 9 East/ |

’ East One-half of Sections 15, 22 and 27, Township 4 South, Range 8 East

All G&SRB&M, Pinal County, Arizona

L3
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Exhibit B
SAMPLE ACCEPTANCE OF EXPANDED AND AMENDED FRANCHISE
To:  Board of Supervisors Pinal County, Ariz izona

Grantee, Johnson Utilities L.L.C., an Arizona limited liability corporation, does hereby accept the
__ grant of a Fifth Amended Franchise from Pinal County, Arizona, to construct, operate,
and maintain water and sewer lines and related fictures along, under and across present and future
public streets, alleys and highways, except state highways, within the unincorporated area of Pinal
County, Arizona, as described in the Application, a copy of which is attached to the Fifth Amended
Franchise, which is made a part hereof.”

Grantee unconditionally accepts the franchise and covenants to faithfully comply with, ebidc by, to
observe and perform all the provisions, terms and conditions of the Fifth Amended Franchise.
Grantee accepts such provisions, terms and conditions and expressly waives any and all objections

- to the reasonableness or legality of any provisions of the same or any part thereof, or as to the legal

right or authority of the County of Pmal to impose the same.
Grantee declares that the statements and recitals in said Fiﬁh Amended Franchise are cérrect, and

Grantee declares it has made and does make the agreement, statements and admissions in said Fifth
Amended Franchise recited to have been or to be made by Grantee.

attyciviranchisaohason Utility Fifth E& A Franchise Final
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ACCEPTANCE OF EXPANDED AND AMENDED FRANCHISE
To,  Board of Supervisors Pinal County, Arzona

Grantee, Johnson Utilities L.L.C., an Arizona limited liability corporation, does hereby accept the
August 2, 2000 grant of a Fifth Amended Franchise from Pinal County, Arizona, to construct,
operate, and maintain water and sewer lines and related fixtures along, under and across present and
fulure public streets, alleys and lughways, except state highways, within the unincorporated area of
Pinal County, Arizona, as described in the Application, a copy of which is attached to the Fifth
Amended Franchise, which is made a part hereof.

Grantee unconditionally accepts the franchise and covenants to faithfully comply with, abide by, to
obserye and perform all the provisions, terms and conditions of the Fifth Amended Franchise.
Grantee accepts such provisions, terms and conditions and expressly waives any and all objections
1o the reasonableness or legality of any provisions of the same or any part thereof, or as to the legal

right or authority of the County of Pinal to impose the same. ' '

Grantee declares that the statements and recitals in said Fifth Amended Franchise are correct, and
Grantee declares it has made and does make the agrcement, statements and adpdssions in said Fifth
Amended Franchise recited to have been or to be made by Grantee.

Dated this _j " day of 42%&/ 2000.

By,/ r

gle {/&U/\a ._Z,. (,\(

STATE OF ARIZONA )
County of )

The foregoing instnyment was acknowledged befare me this Z day o

2000, by 2£1gz.

Arizona Timited liabildy/ corporation, and bemng authorized to

i EpifAR  GARRETT

L )
OO [orary Pubiic Siate o1 ArlzoRd
MAR\COPA GGUNW
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¥.xpansion atd Amendment Of The Johpsoy Utility Water and Sewer Franchise

WHEREAS, Johnson Utilities L.L.C. had received a water and sewer franchise from Pinal County

_to establish and maintain water and sewer services on October 12, 1995 (1995-033065), amended
on July 9, 1997 (1997-030624), May 20, 1998 (1998-031193), November 4, 1998 (1998-050223),
November 17, 1999 (1999-053478), and August 2, 2000 (2000-032663) (hereinafter “Existing
Franchise™).

! WHEREAS, Johnson Utilities L.L.C., an Arizona limited liability corporation, duly authorized to
: * conduct business in the State of Arizona, has duly filed and presented to the Board of Supervisors
of the County of Pinai, State of Arizaua, its applicacion for expansion of the Existing Franchise for
the purpose of constructing, operating and maintaining water and sewer lines and relared
appurtenances along, under and across the public streets, alleys and highways, except federal and
‘ state highways, within the unincorporated area of Pinal County, Arizona, as described in Exhibit "A"
attached hereto (hersinafter "Expansion®),

WHEREAS, upon filing of Johnson Utilities L.L.C.'s application for the Expansion, a copy of
which is anached hereto as Exhibit “C™ without irs exhibits, the Beard of Supervisars of Pinal
County ordered a public notics of its intent to consider the granting of the Expansion 10 be published
in a newspaper of general cireulation, in Pinal County, Arizona, stating the time and place for
consideration of the Expansion was set for 9:30 A.M. on December 13, 2000, at the Pinal Counry
Board of Supervisors' Hearing Room, Adminristration Building No. 1, Florence, Arizona,

WHEREAS, said application for the Expansion and Amendment having come on regularly for
hearing ar 9:30 A.M. an December 13, 2000; and it appearing from the affidavit of the publisher of
the Florence Reminder & Blade Tribune that due and regular notce of said time and place set for
e consideration of such action has been published for at least once a week for three consecutive
weeks prior 1o said hearing dare, to-wit: in the issues of the Flerence Reminder and Blade-Tribune
published on November 22, November 30, and December 7, 2000: and the marter being called for
hearing at 9:30 A.M., and an opportunity having been given to all interested parties to be heard,

WHEREAS, the Board of Supervisors of Pinal County has the power ta amend an existing franchise
. under its general police powers in such matters.

Sixth Anended
Johnson Utility Water and Sewer Franchise |
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NOW, THEREFORE,
Section 1@ DEFINITIONS

The following terms used in this expansion and amendment of the Existing Franchise shall have the

- following meanings: : :
A. County: Pinal County, Arizona
B, Board: Board of Supervisors of Pinal County, Arizona.

C. Grantor: Pinal County, by and through its Board of Supervisors

D, Grantee: Johnson Utilities L.L.C., an Arizona limited lability corporation, its
successors and assigns

E, Grantee's Facilities: water and sewer lines and related appuneriani:es
Section 2: GRANT

Grantor, on December 13, 2000, hereby grants 1o Grantee, for a period of time not to exceed the
Existing Franchise, this expanded and amended franchise (herzinafter "Sixth Amended Franchise”)
for the purpose of constructing, operating and maintaining water and sewer lines and related
appurtenances along, under and across public streets, alleys and highways, except federal and state
5 highways, under the terms and conditions set forth herein within the unincorporated arca of Pinal
‘ County, Arizoda, as described in the Expansion and the Existing Franchise (hereinafter "Franchise
Area™),

Section 3: ACCEPTANCE BY GRANTEE / EFFECTIVE DATE FRANCHISE

The Sixth Amended Franchise shall be accepted by Grantee by wrirten instrument in the form
atrached hereto as Exhibit “B” (hereinafier "Acceptance™), executed and acknowledged by itasa
deed is required to be, and filed with the Clerk of the Pinal County Board of Supervisors within
thirty days after the date this Sixth Amended Franchise is accepted by County. This Sixth Amended
Tranchise shall be effective upon delivery of the Acceptance to the Clerk of the Pinal County Board
of Supervisors in the form required and within the time specified above. o

Section 4: LIMITS ON GRANTEE'S RECOURSE

A. Grantec Dy its acceptance of the Sixth Amended Franchise acknowledpges such acceptance
relies upon grantee's own investigation and understanding of the power and authority of the County
to grant said franchise. Granice by its acceptance of the Sixth Amended Franchise accepts the
validity of the terms and conditions of the Sixth Amended Franchise in their entirety and agrees it
will not, at any time, proceed against County n any claim or procceding challenging any term or
provision of the Sixth Amended Franchise as unreasonable, arbitary or void, or that County did not
have the authority to impose such term or condition.

Sixth Amended
Johnson Utilicy Water and Sewer Franchise 2




B. Grantee by accepting the Sixth Amended Franchise acknowledges that it has not been
induced to accept the same by any promise, verbal or written, by or on behal{ of County or by any
third person regarding arny term or condition of the Sixth Amendcd Franchise not expressed thetein,

Grantee by its acceptance of the Sixth Amended Franchise further pledges that no promise or
inducement, oral or written, has been made to any employee or official of County regarding receipt

of the Sixth Amended Franchise,

C. Grantec by its acceptance of the Sixth Amended Franchise fusther acknowledges that it has
catcfully read the terms and conditions of the Sixth Amended Franchise and accepts without
reservation the obligations imposed by the termis and conditions herein.

D. In case of conflict or ambiguity between the Sixth Amended Franchise and the Existing
Franchise, the provision which provides the greatest benefit to County, as determined solely by
County, shall prevail.

E. The Board's decision concemmg its selection and awarding of the Sixth Amended Franchise
shall be final.

Section 5: SEVERABILITY
If any section, provision, term or covenant ar any portion of any section, provisian, term or covenant

of the Sixth Amended Franchise is detetmined 1o be illegal, invalid or unconstitutional, by any court
of competent jurisdiction or by any state or federal regulatory agency having Jurisdiction thereof,

such determination shall have no effect on any remaining portion of such section, provision, term

or covenant or the remaining sections, provisions, terms or covenants of the Sixth Amended
Franchise, all of which will remain in full force and effect foc the term of the Sixth Amended
Franchise or any renewal or renewals thereof.

Section 6! NOTICE

Notices required under the Sixth Amended Franchise shall be delivered or sent by certified mail,
pastage piepaid to:

Grantor:

Clerk of the Pinal County Board of Supervisors
T.0. Box 827

31 N. Pinal

Flogence, Arizona 85232

Grantes:
Johnson Utilities L.1..C.

5370 1B, Shea Blvd.
Seousdale, Adzopa 85254

Sixth Amended
Johnson Unlity Water and Sewer Franchise \ 3
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The delivery ot mailing of such notice shall be equivalent to direct personal natice and shall be
deemed to ave been given at the time of delivery, Either party may change its address under this
section by written notice to the other party..

IN WITNESS WHEREOF, the Board of Supervisors of Pinal County, Arizona, by its Chairman
and itg Clerk, thereuntto duly authorized, has hereunto set its hand and cause its official seal to be
affixed on Decéifiber 13, 2000, ’

AR
:"..v“.f"‘ "‘““"':f,'

T NN INAL CO BO F SUPERVISORS
g -__u/f, L. 2N
"If“'./:-'"-'\ Rt ,'-"’,,xl',-v-‘ ' (5
AL 5‘-...,‘,&‘ R > |
Vot e T T s > 2 .26

A G A Lionel D. Ruiz, Cliairman | 2 -2y 0O
ATTEST; 5

. 4
ny o*
S AN
e el
i

( : - V \ £ . C
oy S (e, Deputs
Stanley D, Griffis, Ph.D;, Clerk of the Board ‘,ﬂ -(M‘C‘
APPROVED AS TO FORM:

ROBERT CARTER ORSON.
PINAL GOUNTY RTTQRNEY

Chief Civil Deputy County Attorney

Sixth Amended .
Johnson Utility Water and Sewer Franchise 4
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Exhibit A
Page 10f 2

Requested Utility Frunchise Expansion
Johnson Utilities Company

Property located in Sections 14, 135, 16, 17, 18, 19, 20, 21, 22, 23, 50, 31 and 32, Township 4
South, Range 9 East, G. & S.R.M,, Pinal County, Arizona, being niore particularly described as
follows;

That portion of the South half of Section 14 lying South and West of the Central Arizona Canal;
That portion of Section 15 lying South and West of the Ceniral Arizona Canal,
All of Section 16;

All of Section 17;

All of Section 18;

All of Section 19;

All of Sectian 20;

All of Section 21;

All of Section 22;

The West half of Section 23;

The North half of Secrion 30;

The North half of the South balf of Section 30;

The South half of the Southeast quarter of Section 30;

The Narths half of the Northeast quarter of Section J1;

A—nd .

The Northwest quarter of the Northwest quarter of Section 32;

All in Township 4 Seuth, Range 9 East, G. & S.R- M., Pinal County, Arizona

PELET.E
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Exhibit A
Page 2 of 2
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Exhibit B
SAMPLE ACCEPTANCE OT EXPANDED AND AMENDED FRANCHISE
To:  Board of S‘ui;ewisors Pinal County, Arizona

Grantee, Johnson Utilities L.L.C., an Arizona limited liability corporation, does hereby accept the
oo grant of 3 Sixth Amended Franchise from Pina] County, Arizona, to construct, operate,
and maintain water and sewer lines and related fixtures along, under and across present and futire
public strects, alleys and highways, except state highways, within the unincorporated area of Pinal
County, Arizona, a3 described in the Application, 4 copy of which i8 attached to the Sixth Amended
Franchise, which is made a part hercof.

Grantee unconditiouaﬂy accepts the franchise and covenants to faithfully comply with, abide by, to
observe and perform all the provisions, terms and conditions of the Sixth Amended Franchise.
Graatee accepts such provisions, terms and conditions and expressly waives amy and all objections
: to thc reasonableness or legality of any prov:smns of the sume or any part thereof, or as to the legal
i t or authority of the County of Pina{ to impose the 3ame. '

Grantee declares that the statements and vecitals in said Sixth Amended Franchise are coryect, and
Grantee declares it has made and does make the agreement, statements and admissions in said Sixth
Axuended Franchise recited to have been or to be made by Grantee.

suyciviimnchise\ohnwan Utility Sixih E2A Fraacinse Figal
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ACCEPTANCE OF EXPANDED AND AMENDED FRANCHISE
To:  Board of Supervisors Pinal County, Afizona

Graniee, Johnson Utilities L.L.C,, an Arizona limited liability corporation, does hereby accepr the
December 13, 2000, grant of a Sixth Amended Franchise from Pinal County, Arizouz, to construct,
operare, and maintain water and sewer lines and related fixtures along, vader and across present and
future public suceets, alleys and highways, except state highways, within the wnincorporated area of
Pinal County, Arizona, as described in the Application, a copy of which is attached to the Sixth
Amended Franchise, which is made a part hereof.

Grantee unconditionally accepts the franchise and covenants to faithfully comply with, abide by, to
obsarve and perform all the provisions, terms and conditions of the Sixth Amended Franchige.
Grantee accepts such provisions, terms and conditions and expressly weives any and all objections
to the reasonableness or legality of any provisions of the Same or auy part thereof, oras to rhe Iegal
right or authority of the County of Pinal to impose the same. v -

4

/
chise are correct, and
issions in said Sixth

T:t/;;a “ aﬁj@ﬁ,&.ﬁﬂ r,«/v\ {) /’/szé'e‘""”"

STATE OF ARIZONA )
' ) ss.
County of ﬁcﬂtm 4. )

The foregoing instrumenc was ackavwledgsd betors me this _c 2 M gay

of ( ;w/m/ui 200,?, v @i‘)feé:z-‘/y \f N Se s | ///{wu/mvc:v Mﬁ/}?‘ﬁrﬁ.

: ot« r Absod Mrparies 24C, an Anizona limited liability corporation, and being authorized to do so,

%egomg inswument on behalf ym corporation for the purposes therein stated.
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(!\«) FEE: $0.00
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PAGES:
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Florence, Arizona 85232

(The above space reserved for recording information)
CAPTION HEADING

Johnson Utilities L.L.C. - expansion of it's water and sewer utility franchise.
Last Recorded Fee Number: 2001-028018. ‘




Expansion and Amendment Of The Johnson Utility Water and Sewer F ranéhise

WHEREAS, Johnson Utilities L.L.C. had received a water and sewer franchise from Pinal County to
establish and maintain water and sewer services on October 12, 1995 (1995-033065), amended on
July 9, 1997 (1997-030624), May 20, 1998 (1998-031193), November 4, 1998 (1998-050223),
November 17, 1999 (1999-053478), August 2, 2000 (2000-032663), December 13, 2000 (2001-
002045), May 30, 2001 (2001-024621), June 20, 2001 (2001-028018) (hereinafier "Existing
Franchise").

WHEREAS, Johnson Utilities L.L.C., an Arizona limited liability corporation, duly authorized to
conduct business in the State of Arizona, has duly filed and presented to the Board of Supervisors of
the County of Pinal, State of Arizona, its application for expansion of the Existing Franchise for the
purpose of constructing, operating and maintaining water and sewer lines and related appurtenances
along, under and across the public streets, alleys and highways, except federal and state highways,
within the unincorporated area of Pinal County, Arizona, as described in Exhibit "A" attached hereto
(hereinafter "Expansion”). ' ‘

WHEREAS, upon filing of Johnson Utilities L.L.C.'s application for the Expansion, a copy of which
is attached hereto as Exhibit “C” without its exhibits, the Board of Supervisors of Pinal County
ordered a public notice of its intent to consider the granting of the Expansion to be published in a
newspaper of general circulation, in Pinal County, Arizona, stating the time and place for
consideration of the Expansion was set for 9:30 A.M. on March 15 , 2006, at the Pinal County Board
of Supervisors' Hearing Room, Administration Building No. 1, Florence, Arizona.

WHEREAS, said application for the Expansion and Amendment having come on regularly for
hearing at 9:30 A.M. on March 15, 2006; and it appearing from the affidavit of the publisher of the
Florence Reminder & Blade Tribune that due and regular notice of said time and place set for the
consideration of such action has been published for at least once a week for three consecutive weeks
prior to said hearing date, to-wit: in the issues of the Florence Reminder and Blade-Tribune published
on February 16, 2006, February 23, 2006 and March 2, 2006; and the matter being called for hearing
at 9:30 A.M., and an opportunity having been given to all interested parties to be heard.
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WHEREAS, the Board of Supervisors of Pinal County has the power to amend an existing franchise
under its general police powers in such matters.

NOW, THEREFORE,
Section 1: DEFINITIONS

The following terms used in this expansion and amendment of the Existing Franchise shall have the
following meanings:

A. County: Pinal County, Arizona

B Board: Board of Supervisors of Pinal County, Arizona.

C. Grantor: Pinal County, by and through its Board of Supc;rvisors
D

Grantee: Johnson Utilities L.L.C., an Arizona limited liability corporation, its
' successors and assigns ' '

E. Grantee's Facilities: water and sewer lines and related appurtenances

Section 2: GRANT

Grantor, on March 15, 2006, hereby grants to Grantee, for a period of time not to exceed the Existing
Franchise, this expanded and amended franchise (hereinafier "Ninth Amended Franchise") for the
purpose of constructing, operating and maintaining water and sewer lines and related appurtenances
along, under and across public streets, alleys and highways, except federal and state highways, under
the terms and conditions set forth herein within the unincorporated area of Pinal County, Arizona, as
described in the Expansion and the Existing Franchise (hereinafter "Franchise Area").

Section 3: ACCEPTANCE BY GRANTEE / EFFECTIVE DATE FRANCHISE

The Ninth Amended Franchise shall be accepted by Grantee by written instrument in the form
attached hereto as Exhibit "B" (hereinafter "Acceptance”), executed and acknowledged by it as a deed
is required to be, and filed with the Clerk of the Pinal County Board of Supervisors within thirty days
after the date this Sixth Amended Franchise is accepted by County. This Ninth Amended Franchise
shall be effective upon delivery of the Acceptance to the Clerk of the Pinal County Board of
Supervisors in the form required and within the time specified above.

Ninth Amended
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Section 4: LIMITS ON GRANTEE'S RECOURSE

A. Grantee by its acceptance of the Ninth Amended Franchise acknowledges such acceptance
relies upon grantee's own investigation and understanding of the power and authority of the County
to grant said franchise. Grantee by its acceptance of the Ninth Amended Franchise accepts the
validity of the terms and conditions of the Ninth Amended Franchise in their entirety and agrees it will
not, at any time, proceed against County in any claim or proceeding challenging any term or provision
of the Ninth Amended Franchise as unreasonable, arbitrary or void, or that County did not have the
authority to impose such term or condition.

B. Grantee by accepting the Ninth Amended Franchise acknowledges that it has not been induced
to accept the same by any promise, verbal or written, by or on behalf of County or by any third person
regarding any term or condition of the Ninth Amended Franchise not expressed therein. Grantee by
its acceptance of the Ninth Amended Franchise further pledges that no promise or inducement, oral or
written, has been made to any employee or official of County regarding receipt of the Ninth Amended
Franchise.

C. Grantee by its acceptance of the Ninth Amended Franchise further acknowledges that it has
carefully read the terms and conditions of the Ninth Amended Franchise and accepts without
reservation the obligations imposed by the terms and conditions herein.

D. In case of conflict or ambiguity between the Ninth Amended Franchise and the Existing
Franchise, the provision which provides the greatest benefit to County, as determined solely by
County, shall prevail.

E. The Board's decision concerning its selection and awarding of the Ninth Amended Franchise
shall be final.

Section 5: SEVERABILITY

If any section, provision, term or covenant or any portion of any section, provision, term or covenant
of the Ninth Amended Franchise is determined to be illegal, invalid or unconstitutional, by any court
of competent jurisdiction or by any state or federal regulatory agency having jurisdiction thereof, such
determination shall have no effect on any remaining portion of such section, provision, term or

- covenant or the remaining sections, provisions, terms or covenants of the Ninth Amended Franchise,
all of which will remain in full force and effect for the term of the Ninth Amended Franchise or any
renewal or renewals thereof. : :

Section 6: NOTICE

Notices required under the Ninth Amended Franchise shall be delivered or sent by certified mail,
postage prepaid to:

Ninth Amended
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Crantor:

Clerk of the Pinal County Board of Supervisors
P.O. Box 827

31 N. Pinal

Florence, Arizona 85232

Grantee:

Johnson Utilities, L.L.C.
5320 E. Shea Blvd.
Scottsdale, Arizona 85254

The delivery or malhng of such notice shall be equivalent to direct personal notice and shall be
deemed to have been given at the time of delivery. Either party may change its address under this
section by written notice to the other party.

IN WITNESS WHEREOF, the Board of Supervisors of Pinal County, Arizona, by its Chairman and
its Clerk, thereunto duly authorized, has hereunto set its hand and cause its official seal to be affixed
on March 15, 20 X ‘N

PINAL COUNTY BOARD OF SUPERVISORS

g%u ﬂfm&z

Sheri Cluff, Deputy Clerkof the Board

APPROVED AS TO FORM:

ROBERT CARTER OLSON .
PINAL COUNTY ATTORNEY

/
C M
Rick V. Husk
Deputy County Attorney

Ninth Amended
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Exhibit A
LEGAL DESCRIPTION OF REQUESTED FRAN CHISE AREA

All of Sections 3, 4, 10, 15, 22, 23, 26, 27, 34 and 35, Township 3 South, Range 9 East,
G&SRB&M, Pinal County, Arizona. ,

All of Sections 2, 3, 10, and 11, Township 4 South, Range 9 East, G&SRB&M, Pinal County,
Arizona. 3 3
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Exhibit B
ACCEPTANCE OF EXPANDED AND AMENDED FRANCHISE
To:  Board of Supervisors Pinal County, Arizona

Grantee, Johnson Utilities L.L:C., an Arizona limited liability corporation, does hereby accept the
March 15, 2006 grant of a Ninth Amended Franchise from Pinal County, Arizona, to construct,
operate, and maintain water and sewer lines and related fixtures along, under and across present and
future public streets, alleys and highways, except state highways, within the unincorporated area of
Pinal County, Arizona, as described in the Application, a copy of which is attached to the Ninth
Amended Franchise, which is made a part hereof.

Grantee unconditionally accepts the franchise and covenants to faithfully comply with, abide by, to
observe and perform all the provisions, terms and conditions of the Ninth Amended Franchise.
Grantee accepts such provisions, terms and conditions and expressly waives any and all objections to
the reasonableness or legality of any provisions of the same or any part thereof, or as to the legal right
or authority of the County of Pinal to impose the same. .

Grantee declares that the statements and recitals in said Ninth Amended Franchise are correct, and
Grantee declares it has made and does make the agreement, statements and admissions in said Ninth
Amended Franchise recited to have been or to be made by Grantee.

Dated this day of , 2006.
Johnson Utilities, L.L.C.
By:
Title:
STATE OF ARIZONA )
) ss.
County of )
The foregoing instrument was acknowledged before me this day of | R
2006, by . ) of Johnson Utilities, L.L.C., an

Arizona limited liability corporation, and bemg authorized to do so, executed the foregomg
instrument on behalf of the corporation for the purposes therein stated.

Notary Public

My Commission Expires:




OFFICIAL RECORDS OF
PINAL COUNTY RECORDER
LAURA DEAN-LYTLE
(;\ . ’ DATE/TIME: 04/03/06 1534
\\é’, / When recorded mail to: FEE: $0.00
- » : PAGES: 2
Clerk of the Board Office 2006-047532

* FEE NUMBER:
P.O. Box 827

Florence, An'zona 85232

(The above space reserved for recording information)
CAPTION HEADING

Acceptance by Johnson Utilities L.L.C. of their expanded water and sewer utility franchise.
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Exhibit B
ACCEPTANCE OF EXPANDED AND AMENDED FRANCHISE
To:  Board of Supervisors Pinal County, Arizona

Grantee, Johnson Utilities L.L.C., an Arizona limited liability corporation, does hereby accept the
March 15, 2006 grant of a Ninth Amended Franchise from Pinal County, Arizona, to construct,

operate, and maintain water and sewer lines and related fixtures along, under and across present and
future public streets, alleys and highways, except state highways, within the unincorporated area of
Pinal County, Arizona, as described in the Application, a copy of which is attached to the Ninth
Amended Franchise, which is made a part hereof.

Grantee unconditionally accepts the franchise and covenants to faithfully comply with, abide by, to
observe and perform all the provisions, terms and conditions of the Ninth Amended Franchise.
Grantee accepts such provisions, terms and conditions and expressly waives any and all objections to
the reasonableness or legality of any provisions of the same or any part thereof, or as to the legal right
or authorlty of the County of Pinal to impose the same.

Grantee declares that the statements and recitals in said Ninth Amended Franchise are correct, and
Grantee declares it has made and does make the agreement, statements and admissions in said Ninth
Amended Franchise recited to have been or to be made by Grantee.

. _ P
Datedthis 2|~ day of At 2006,

STATE OF ARIZONA )
) ss.
County of Q(\Lx,‘ﬁ o \(\\, . )

The foregomg instrument was acknowledged before me this 2\ day of (“\0\;(\ >

2006 by} SR \O ™ e S :ﬂ s (1&’(\3\\\-&\ Q\u\ Qiﬁ&\\u‘—:\\ OfJOhI'lSOHUtlhtles LL C an
Arizona limited habﬂxty corp\@ratlon and being authorized to do so, executed the foregoing
instrument on behalf of the corporation for the purposes therein stated.

)
®
\ Ve
2

~

Notary Pubk

My Commission Expires:

AN 200
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ARIZONA DEPARTMENT OF WATER RESOURCES

Office of Assured and Adequate Water Supply
3550 North Central Ave., 2™ Floor, Phoenix, AZ 85012
Telephone 602 771-8599
Fax 602 771-8689

JANET NAPOLITANO
Governor

HERB GUENTHER
Director

January 5, 2009

Brian Tompsett

Johnson Utilities, LLC

5230 E. Shea Blvd. Suite 200
Scottsdale, AZ 85254

Re: Designation of Assured Water Supply (DWR No. 86-400665.0001) Johnson Utilities-Phx

Dear Mr. Tompsett:

I am pleased to inform you that the Department of Water Resources has approved the application
for a Designation of Assured Water Supply for Johnson Utilities-Phoenix. We have enclosed the
formal Decision and Order. The Decision and Order includes an itemization of

Johnson Ultilities-Phoenix’s responsibilities in maintaining the Designation.

Johnson Utilities-Phoenix’s status as a designated water provider demonstrates that Johnson is
taking a long-term perspective in managing water resources. Johnson Utilities-Phoenix’s
commitment to sound water management represents a major contribution to the State’s water
management goal of achieving safe-yield in the Phoenix Active Management Area.

If you have any questions regarding these documents, please contact me at (602) 771-8504.

John Schneeman, Manager
Assured and Adequate Water Supply

JFS/tbo

cc: via electronic mail

Ms. Cindy Ferrin, Arizona Department of Real Estate
Michael Pearce, Maguire & Pearce
J. Scott Miller, Director, Phoenix AMA




.

1 DEPARTMENT OF WATER RESOURCES
2 BEFORE THE DIRECTOR
3
4 )
IN THE MATTER OF THE APPLICATION OF JOHNSON ) AWS No. 2009-001
51| UTILITIES, LLC FOR A DESIGNATION AS HAVING AN )
ASSURED WATER SUPPLY IN THE PHOENIX ACTIVE ) DECISION AND ORDER
6 {| MANAGEMENT AREA )

) No. 86-400665.0001

7
8 N INTRODUCTION
9 On July 9, 2007, the Department of Water Resources (“Department’) received an application

10 || from Johnson Utilities, LLC dba Johnson Utilities Phoenix (“Johnson-Phoenix”) requesting that the

11 || Department maodify Johnson-Phoenix's designation of assured water supply pursuant to A.R.S. § 45-

12 {| 976 et seq. and AA.C. R12-15-701 et seq. On December 27, 2007 and January 3, 2008, the
13 Department gave public notice of the application pursuant to A.R.S. § 45-578 and no objections to the
14 application were filed with the Department.
15 After receiving Johnson-Phoenix’s application to modify its designation of assured water supply,

16 ||the Department reviewed relevant information regarding the modification request, including: 1)

17 || hydrologic information on file with the Department; 2) information regarding consistency with the

18 management plan and the management goal of the Phoenix Active Management Area ("AMA"); and 3)
19

information regarding Johnson-Phoenix’s financial capability to construct the necessary delivery system,
20 ‘

treatment works and storage facilities. Based on that information, the Department makes the following
21
22 Findings of Fact, Conclusions of Law and Order of Designation and Conditions of Designation:
23 Il FINDINGS OF FACT
24 A. General
o5 |11 Johnson-Phoenix is a private water company subject to the jurisdiction of the Arizona

Corporation Commission (*“ACC").

26




~

1|2 Johnsan-Phoenix provides domestic water service within the boundaries of its ‘certiﬁcate of

2 convenience and necessity ("CC&N"), as approved by the ACC.

3 1] 3. Johnson-Phoenix currently serves water through its municipal distribution system to its

4 customers within the Phoenix AMA.

5 {4 On August 12, 2003, Johnson-Phoenix was designated as having an assured water supply in

p Decision and Order AWS 2003-004, No. 26-40665.0000.

, B. Water Demands

o 5. Johnson-Phoenix's current demand as of calendar year 2007 is 7,817 acre-feet per year

. ("current demand").

6. Johnson-Phoenix’s committed demand as of calendar year 2007 is 2;945 acre-feet per year
0 ("committed demand").
H 7. Johnson-Phoenix’s 'projected demand in 2028 is 7,392 acre-feet per year ("2028 projected
12 demand"). The 2028 projected demand does not include the current demand or the committed
13 demand, but does include the demand at build-out of plats reasonably projected to be approved
14 through calendar year 2028.
15 1lg. Johnson-Pheenix's annual estimated water demand in 2028, which is the sum of its current
16 demand, committed demand and 2028 projected demand, is 18,154 acre-feet per year (“2028
17 annual estimated water demand”). ‘
18 C. Groundwater: Physical, Continuous and Legal Availability and Consistency with the
Management Goal

1 9. Johnson-Phoenix has the right to withdraw and deliver groundwater to its customers pursuant to
20 service area right No. 56-002346.0000.
21 10. Historic hydrologic information demonstrates that depth-to-static water levels within the
22 Johnson-Phoenix service area currently range from approximately 300 feet to 700 feet below
23 land surface.
24 1111, Johnson-Phoenix has demonstrated that after withdrawing 18,154 acre-feet per year of
25 groundwater for 100 years, the depth-to-static water level within Johnson-Phoenix's service
26 area is not expected to exceed 1,000 feet below land surface.




~

1 {112 As of the date of this Decision and Order, Johnson-Phoenix’s current groundwater allowance is
2 0.00 acre-feet per year, pursuant to A.A.C. R12-15-724(A)(2).

3 1{18. Pursuant to A.A.C. R12-15-724(A)(4), the Director shall add a volume for incidental recharge to

4 Johnson-Phoenix’s groundwater allowance for each calendar year, based on its total water use
5 from any source in the previous calendar year.
6 14. Johnson-Phoenix is a member éervice area of the Central Arizona Groundwater Replenishment
. District (“CAGRD”). The August 27, 2007 Member Service Area Agreement between Johnson-
o Pheoenix and the CAGRD (“Agfeement”) provides that the amount of Excess Groundwater, as
. defined in the Agreement, delivered by Johnson-Phoenix shall not exceed 18,154 acre-feet per
year.
10
15. The Director has made a determination, which has not expired, that the most recent CAGRD
H Plan of Operation is consistent with achieving the management goal' of the Phoenix AMA.
L 16. As of the date of this decision and order, the CAGRD is in compliance with its groundwater
13 replenishment obligation for the Phoenix AMA.
4117, Jo’hnson-Phoenix has demonstrated fhat it has constructed wells of sufficient capacity to satisfy
15 a portion of its 2028 annual estimated groundwater demand of 18,154 acre-feet per year for at
16 least 100 years.

17 1118. Pursuant to R12-15-717(B), Johnson-Phoenix has demonstrated that it will construct additional

18 wells of sufficient capacity to meet the remainder of its 2028 annual estimated groundwater
19 demand of 18,154 acre-feet per year for at least 100 years.

20 | D. Consistency with the Management Plan

>1 119 Johnson-Phoenix is currently regulated as a large municipal provider under the Municipal -
22 Conservation Program in the Third Management Plan for the Phoenix AMA (“Managemenf(
23 Plan™). As of the date the application was filed, Johnson-Phoenix has not been found to be out
04 of compliance with the Management Plan.

25

26
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1 E. Water Quality
2 1] 20. Johnson-Phoenix is regulated by the Arizona Department of Environmental Quality as a public
3 water system pursuant to A.R.S. § 49-351, et seq.
4 F. Financial Capability
5 |21 Johnson-Phoenix has constructed some of the necessary delivery system and storage facilities
6 to satisfy its 2028 annual estimated water demand.
. 22. qusuant to R12-15-720(C)(4), Johnson-Phoenix has received approval from the ACC for
8. financing the construction of adequate delivery, storage and treatment works.
? .. CONCLUSIONS OF LAW
10 Having reviewed the Findings of Fact, the Department makes the following Conclusions of Law:
1, Johnson-Phoenix has demonstrated that 18,154 acre-feet per year of groundwater will be
12 physically, continuously and legally available for at least 100 years. This volume 18,154 acre;
13 feet per year, is equivalent to the 2028 annual estimated water demand of 18,154 acre-feet per
14 year. See Attachment A to this Decision and Order.
15 ] 2. For purposes of A.A.C. R12-15-716(B)(3)(c)(ii), Johnson-Phoenix’s annual estiméted water
16 demand to be met with groundwater is 18,154 acre-feet per year.
17 |3 In accordance with A.A.C. R12-15-722, Johnson-Phoenix has demonstrated that its projected
18 use of groundwater is consistent with the management goal of the Phoenix AMA.
19 4, The water supply served by Johnson-Phoenix will be of adequate quality pursuant to A.A.C.
20 R12-15-719.
)1 5. In accordance with A.A.C. R12-15-721, Johnson-Phoenix meets the standard established for
determining consistency with the Management Plan for the Phoenix AMA.
* 6. Johnson-Phoenix has satisfied the financial capability criteria prescribed in A.A.C. R12-15-720.
23 7. Johnson-Phoenix has satisfied all the requirements for a designation of an assured water
24 supply.
25
26
4
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V. ORDER OF DESIGNATION AND CONDITIONS OF DESIGNATION

Having reviewed the Findings of Fact and Conclusions of Law, the Department hereby issues

this Decision and Order designating Johnson-Phoenix as having an assured water supply, subjeét to

the following conditions:

1.

The Director reserves the right under A.A.C. R12-15-711(C) to periodically review and modify
the designation for good cause as conditions warrant.
Pursuant to A.A.C. R12-15-711(F), the Director may, at any time revoke this designation if the
findings of fact or the conclusions of law upon which the designation is based change or are
invalid, or if an assured water supply no longer exists.
The Director's determination that an assured water supply exists for Johnson-Phoenix is based
on its analysis of the water supplies pledged by Johnson-Phoenix.
Johnson-Phoenix shall submit an application to modify this decision and order designating
Johnson-Phoenix as hav.ing an assured water supply to increase the term of the designation
when the sum of Johnson-Phoenix’s current demand, committed demand and two year
projected demand exceeds 18,154 acre-feet per year, or by December 31, 2026, whichever is
earlier.
Pursuant to A.A.C. R12-15-719, Johnson-Phoenix shall satisfy any state water quality
requirements established for its proposed use after the date of this designation.
Johnson-Phoenix shall annually provide to the Department the following information for the
previous calendar year in the manner prescribed in A.A.C. R12-15-711(A):
a. An estimate of the demand of platted, undeveloped lots located in Johnson-
Phoenix’s service area.
b. The projected demand at build-out for customers with which Johnson-Phoenix
has entered into a notice of intent to serve agreement in the previous calendar
year.

c. A report regarding Johnson-Phoenix’s compliance with water quality

requirements.
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d. The depth-to-static water level of all wells from which Johnson-Phoenix
withdrew water during the previous calendar year.
e. Any other information requested by the Director to determine whether Johnson-
Phoenix continues to meet all the requirements necessary to maintain this
designation of assured water supply.
IT IS HEREBY ORDERED THAT JOHNSON-PHOENIX BE DESIGNATED AS HAVING AN
ASSURED WATER SUPPLY UNTIL DECEMBER 31, 2028.

DATED this day 0 e [ 00l
- 7 izu:tlw

H"rbert R. uen er
Director
Arizona Department of Water Resources

A copy of the foregoing
Decision and Order m nd"
by certified mail this 279 day
of Janua r\(_/ 2009 to:

Johnson Utilities Company Certified Mail No.: 7006 2760 0002. Y885 (909
5230 E. Shea Blvd.

Suite 200 Sent by: Nocsmea %M
Scottsdale, AZ 85254 4 I

A copy of the foregomg sent by
electronic mail this 274 day
of Jeuua e , 2009 to:

Michael J. Pearce
Maguire & Pearce
2999 N. 44" Street
Suite 630

Phoenix, AZ 85018

Cindy Ferrin

Arizona Department of Real Estate
2910 N. 44th Street

Phoenix, AZ 85018

Cliff Neal

Central Arizona Groundwater
Replenishment District

P.O. Box 43020

Phoenix, AZ 85080

J. Scott Miller, Area Director
Phoenix Active Management Area
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ARIZONA DEPARTMENT OF WATER RESOUR(‘%%CSO o 20

Office of Assured and Adequate Water Supply
3550 North Central Ave., 2" Floor, Phoenix, AZ 85012
Telephone 602 771-8599
Fax 602 771-8639

JANET NAPOLITANO
Governor

HERB GUENTHER
Director

December 1, 2008

Mr. Brian Tompsett
Johnson Utilities, LLC
5320 East Shea Blvd.
Scottsdale, Arizona 85254

Re: A Modification to the Designation of Assured Water Supply (DWR No. 86-401382.0001)
Johnson Utilities, LLC dba Johnson Utilities Pinal

Dear Mr. Tompsett:

[ am pleased to inform you that the Department of Water Resources has approved the application
to modify the Designation of Assured Water Supply for Johnson Utilities Pinal. We have
enclosed the formal Decision and Order. The Decision and Order includes an itemization of
Johnson Utilities Water Company’s responsibilities in maintaining the Designation.

Johnson Utilities status as a designated water provider demonstrates that Johnson Utilities- Pinal
is taking a long-term perspective in managing water resources. Johnson Utilities commitment to
sound water management represents a major contribution to the State’s water management goal
in the Pinal Active Management Area.

If you have any questions regarding these documents, please contact me at (602) 771-8504.

Sincerely,

ychneeman, Manager
red and Adequate Water Supply

IS/njc

cc: Ms. Cindy Ferrin, Arizona Department of Real Estate
Mr. Michael Pearce, Pearce & Maguire, Attorneys at Law
Mr. Randy Edmond, Area Director, Pinal AMA




ARIZONA DEPARTMENT OF WATER RESOURCES
Water Management Division
2M Floor, 3550 N. Central Ave., Phoenix, AZ 85012
Telephone (602) 771-8585
Fax (602) 771-8689

JANET NAPOLITANO
Governor
HERB GUENTHER
Director
November 17, 2008
VIA CERTIFIED MAIL

Mr. Brian P. Tompsett
Johnson Utilities, Pinal
5320 East Shea Blvd
Scottsdale, Arizona 85254

RE: Decision and Order No. 86-401382.0001. In the Matter of Johnson Utilities - Pinal

Application for a Modification to their Designation as Having an Assured Water
Supply AWS No. 2008-001

Dear Mr. Tompsett:

This letter is the Decision of the Director of the Department of Water Resources to grant Johnson
Utilities - Pinal a Modification to their Designation of Assured Water Supply, No. 86-
401382.0001 e

The Department’s review of the relevant information establishes that all of the requirements for
issuance of a Designation of Assured Water Supply set forth in A.R.S. § 45-576 and A.A.C. 12-
15-701, et seq., have béen met. The Department has received no objections to your application.

This Decision of the Director to grant a Designation of Assured Water Supply is an appealable
agency action. I have enclosed a copy of the Final Appealable Draft Decision and Order. The
Final Appealable Draft Decision and Order will be the final form of your designation upon
issuance.

You are entitled to appeal this decision. If you wish to appeal this action, you must file a written
appeal within thirty (30) days from receipt of this letter. Iam providing you with a summary of
the appeal process and an appeal form, should you elect to pursue this option.

As no objections have been filed regarding your designation application, you may elect to
complete and file the enclosed Appealable Agency Action Waiver Form, waiving your right to
appeal the Director’s Decision, so that your designation can be signed without delay. If the
Appealable Agency Action Waiver is not filed, the designation shall be signed and issued at the
end of the 30-day appeal period.




Please direct any questions concerning the designation or the appeal process to Mr. John
Schneeman, Manager of the Office of Assured and Adequate Water Supply, at (602) 771-8593.

(bl

Sincerely,

andra Fabritz-Whitney
Assistant Director

SFW:njc

Enclosures

cc: Mr. Michael Pearce, Maguire & Pearce, Attorneys at Law
John Schneeman, Manager, Office of Assured and Adequate Water Supply
Nicole D. Swindle, Legal Division
Randy Edmond, Area Director, Pinal AMA
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Appealable Agency Action Waiver

/’3'6///?71/ /ﬁ ﬁtffggff’muly authorized by the Applicant for a
Designation of Assured Water Supply, assert that the Applicant has reviewed the Final
Appealable Draft Decision and Order of Application No. 86-401382.0001 for Johnson
Utilities, LLC dba Johnson Utilities Pinal and hereby waives all rights that the Applicant
may have pursuant to Arizona Revised Stétutes, Title 41, Chapter 6, Article 10; Title 45,
Chapter 2, Article 9; and Arizona Administrative Code Title 12, Chapter 15, Article 7; to
administrative and judicial appeal, review or hearing concerning the issuance of the

above listed Designation, including all limitations and conditions contained therein.
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1 DEPARTMENT OF WATER RESOURCES
2 ’ BEFORE THE DIRECTOR
3
4 || IN THE MATTER OF THE APPLICATION OF JOHNSON )

UTILITIES, dba JOHNSON UTILITIES PINAL FOR A ) AWS No. 2008-001
5 || MODIFICATION OF DESIGNATION AS HAVING AN )

ASSURED WATER SUPPLY IN THE PINAL ACTIVE ) DECISION AND ORDER
6 || MANAGEMENT AREA )

) No. 86-401382.0001

7
8 L. INTRODUCTION
9 On June 20, 2007, the Department of Water Resources (“Department”) received an application

10 }jfrom Johnson Utilities, L.L.C. dba Johnson Utilities Pinal (hereinafter “Johnson-Pinal") requesting a
11 || modification of Johnson-Pinal's designation as having an assured water supply pursuant to A.R.S. § 45-
1o || 576 et seq. and AA.C. R12-15-701 et seq. On December 14, 2007 and December 21, 2007, the
13 Department gave public notice of the application pursuant to A.R.S. § 45-578. No objections to the
14 application were filed with the Department.

After receiving Johnson-Pinal’s application to modify its designation of assured water supply,

15

16 ||the Department reviewed relevant information regarding the modification request, including: 1)

17 1l hydrologic information on file with the Department 2) information regarding Johnson-Pinal's consistency

18 with the management plan and the management goal of the Pinal Active Management Area ("Pinal
19

AMA"); and 3) information regarding Johnson-Pinal's financial capability to construct the necessary
20

delivery system, treatment works and storage facilities. Based on that information, the Department
21
29 makes the following Findings of Fact, Conclusions of Law and Order of Designation and Conditions of _

23 || Designation:
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10.

1.

1. FINDINGS OF FACT

A General

Johnson-Pinal is a private water company subject to the jurisdiction of the Arizona Corporation
Commission (FACC"). |
Johnson-Pinal owns a municipal water delivery system in the Pinal AMA.
Johnson-Pinal provides domestic water service within the territorial boundaries of its certificate
of convenience and necessity ("CC&N"), as approved by the ACC.
Johnson-Pinal currently serves water through its municipal distribution system to its customers
within the Pinal AMA.
On October 14, 2005, Johnson-Pinal was designated as having an assured water supply in
Decision and Order AWS 2005-005.

B. Water Demands
Johnson-Pinal’s current demand as of calendar year 2007 is 496.00 acre-feet per year ("current
demand”).
Johnson-Pinal's committed demand as of calendar year 2007 is 285.48 acre-feet per year
("committed demand").
Johnson-Pinal's projected demand in 2017 is 814 acre-feet per year ("2017 projected demand").
The 2017 projected demand does not include the current demand‘ or the committed demand,
but does ihclude the demand at build-out of plats reasonably projected fo be approved through
caleﬁdar year 2017,
Johnson-Pinal's annual estimated water demand in 2017, which is the sum of its current
demand, committed demand, and 2017 projected demand, is 1,595.48 acre-feetv per year (“2017

annual estimated water demand”).

Groundwater: Physical, Continuous and Legal Availability and Consistency with the
Management Goal

Johnson-Pinal has the right fo withdraw and deliver groundwater to its customers pursuant to
service area right No. 56-001538.0000.
As of the date of this Decision and Order, Johnson-Pinal's current groundwater allowance is

205.8 acre feet per year, pursuant to A.A.C. R12-15-725(A)(2)(a).
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1 ]{12. Pursuant to A.A.C. R12-15-725(A)(3), the Director shall add a volume for incidental recharge to

2 Johnson-Pinal's groundwater allowance for each calendar year, based upon its total water use
3 from any source in the previous calendar year. Johnson-Pinal’s incidental recharge volume for
4 calendar year 2007 is 19.8 acre -feet.
5 |13 Johnson-Pinal is a member service area of the Central Arizona Groundwater Replenishment
6 District ("CAGRD”). The August 27, 2007, Member Service Area Agreement between Johnson-
. Pinal and ‘the CAGRD (“Agreement”) provides that the amount of Excess Groundwater, as
o defined in the Agreement, delivered by Johnson-Pinal shall not exceed 8,232 acre-feet per year,
which is greater than to Johnson-Pinal's 2017 annual estimated water demand of 1,595.48
i acre-feet per year of groundwater.
+0 14. The Director has made a determination, which has not expired, that the most recent CAGRD
H Plan of Operation is consistent with achieving the management goal of the Pinal AMA.
L2 15. As of the date of this decision and order, the CAGRD is in compliance with its groundwater
13 replenishment obligation for the Pinal AMA.
14 16. Johnson-Pinal has demonstrated that withdrawing 1,595.48 acre-feet per year of groundwater
15 fro 100-years is consistent with the management goal of the Pinal AMA.
16 |117. Johnson-Pinal has demonstrated that after withdrawing 1,595.48 acre-feet per year of
17 groundwater for 100 years, the depth-to-static water level within Johnson-Pinal’s service area is
18 not expected to exceed 1,100 feet below land surface.
19 |]|18. Johnson-Pinal will demonstrate through a Master Utility Agreement for water and wastewater
20 facilities that it has wells of sufficient capacity to satisfy its 2017 annual estimated water demand
21 of 1,595.48 acre-feet per year for at least 100 years.
22 D. Consistency with the Management Plan
. 23 19. Johnson-Pinal is currently regulated as a large municipal provider under the Municipal
oa Conservation Program in the Third Management Plan for the Pinal AMA (“Management Plan”).
- As of the date the application was filed, Johnson-Pinal has not been found to be out of

compliance with the Management Plan. .
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1
2 | E. Water Quality
3 1] 20. Johnson-Pinal is regulated by the Arizona Department of Environmental Quality as a public
4 water system pursuant to A R.S. § 49-351, et seq.
5 ‘ F. Financial Capability
6 21. Johnson-Pinal has constructed some of the necessary delivery system and storage facilities to
. satisfy its expected water demand.
g 22. Johnson—Pihal has entered into development agreements which require developérs to construct
additional infrastructure and then transfer the infrastructure to Johnson-Pinal.
i 1N CONCLUSIONS OF LAW
+ Having reviewed the Findings of Fact, the Department makes the following Conclusions of Law:
H 1. Johnson-Pinal has demonstrated that sufficient groundwater will be physically, continuously and
r2 legally available to qohnson-Pinal for at least 100 years, to meet its 2017 annual estimated
3 water demand of 1,595.48 acre-feet per year.
14 2. For purposes of AA.C. R12-15-716(B)(3)(c)(ii), Johnson-Pinal's annual estimated water
15 demand to be met with groundwater is 1,595.48 acre-feet per year.
16 |13, In accordance with A.A.C. R12-1-722, Johnson-Pinal has demonstrated that is projected use of
17 groundwater is consistent with the management goal of the Pinal AMA.
18 || 4. The water supply served by Johnson-Pinal will be of adequate quality pursuant to A.A.C. R12-
19 15-719.
20 ||5- In accordance with A.A.C. R12-15-721, Johnson-Pinal meets the standard established for
21 determining consistency with the Management Plan for the Pinal AMA.
22 6. Johnson-Pinal has satisfied the financial capability criteria prescribed in A.A.C. R12-15-720.
23 7. Johnson-Pinal ha_s satisfied all the requirements for a designation of an assured water supply.
04 V. ORDER OF DESIGNATION AND CONDITIONS OF DESIGNATION
, Having reviewed the Conclusions of Law, the Department hereby issues this Decision and
° Order designating Johnson-Pinal as having an assured water supply, subject to the following conditions:
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The Department reserves the right under A.A.C. R12-15-711(C) to periodically review and
modify the designation for good cause as conditions warrant.
Pursuant to A.A.C. R12-15-711(F), the Department may, at any time revoke this designation if
the findings of fact or the conclusions of law upon which the designation is based change or are
invalid, or if an assured water supply no longer exists.
The Department's determination that an assured water supply exists for Johnson-Pinal is based
on its analysis of the water supplies pledged by Johnson-Pinal.
Johnson-Pinal shall submit an application to modify this decision and order designating
Johnson-Pinal as having an assured water supply to increase the term of the designation when
the sum of Johnson-Pinal's current demand, committed demand and two year projected
demand exceeds 1,595.48 acre-feet per year, or by December 31, 2015, whichever is earlier.
Pursuant to AA.C. R12-15-719, Johnson-Pinal shall satisfy any state water quality
requirements established for its proposed use after the date of this designatioﬁ.
Johnson-Pinal shall annually provide to the Department the following information for the
previous calendar year in the manner prescribed ilj A A.C. R12-15-T11(A): o
a. An estimate of the demand of platted, und’evelbped lots located in Johnson-
Pinal's service area. V
b. An estimate of the projected demand at build-out for customeré with which
Johnson-Pinal has entered into a notice of intent to serve agreement in the
preceding calendar year.
C. A report regarding Johnson-Pinal's compliance with water quality requirements.
d. The depth-to-static water level of all wells from which Johnson-Pinal withdrew
water during the calendar year.
e. Any other information requested by the Director to determine whether Johnson-
Pinal continues to meet all the requiréments ‘necessary to maintain this

designation of assured water supply.




IT IS HEREBY ORDERED THAT JOHNSON-PINAL’S SERVICE AREA LOCATED WITHIN

THE PINAL AMA BE DESIGNATED AS HAVING AN ASSURED WATER SUPPLY UNTIL

DECEMBER 31, 2017.
7 eyt Do pR
DATED this | day of |JECEMBYR— 2008,

i ] %rg,-éw‘

Kefbert R Glénihér —
Director
Arizona Department of Water Resources

A copy of the foregoing
Decision and Order mailed
by certified mail this _ € day
of Decembse s, 2008, to:

Brian Tompsett Certified Mail No.. 1006 27160 CCOZ H¥R5 |Xp2
Johnson Utilities, L.L.C. , _ ,

dba Johnson Utilities Pinal Sent by:
5230 E. Shea Bivd., Suite 200 '
Scottsdale, AZ 85254
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A copy of the foregoing mailed
by first class mail this | Stday
of [ cembe , 2008, to:

Michael J. Pearce

Maguire & Pearce, P.L.L.C.
2999 N. 44th Street, Suite 630
Phoenix, AZ 85018

Roy Tanney

Arizona Department of Real Estate
2910 N. 44th Street

Phoenix, AZ 85018

Cliff Neal

Central Arizona Groundwater
Replenishment District

P.O. Box 43020

Phoenix, AZ 85080

Randy Edmond

Area Director

Pinal Active Management Area
1729 N. Trekell Rd., Suite 105
Casa Grande, AZ 85222
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